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Liberal International Order: A Behavioural Political Economy of Trust, Legitimacy and
Sovereignty in the Non-Western World wu31 Western contestation of the liberal order, and
specifically the diplomatic grammar of ASEAN and its neighbours, as a calibrated response to
repeated experience of selective moralism: identical human-rights, use-of-force and sanctions
claims pressed hard against some, waved through for others. He finds that sovereignty
operates here less as ideology than as commitment device — cheap to signal, costly to break,
reassuring to neighbours whose regimes look nothing like each other but who share an interest
in not being singled out next. Ontological security sharpens the pattern wherever outside

pressure reaches the constitutive features of the political self.
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Abstract

This article examines the role of law and political mechanisms in managing border
conflicts, using the Thai-Cambodian border dispute as a primary case study. It analyzes the
relationship between sovereignty, territory, and international law, as well as the impacts of border
conflicts on local communities and state security within the Southeast Asian context. Adopting
an interdisciplinary analytical framework that integrates international law, political science, and
political humanities, the study is based on documentary analysis of legal instruments,
International Court of Justice (ICJ) judgments, and state and regional policy frameworks. The
findings demonstrate that international legal mechanisms—particularly the ICJ—play a crucial
role in providing normative clarity and legal legitimacy in territorial disputes. However, their
effectiveness is constrained by limited enforcement capacity and by the persistent influence of
domestic politics, nationalism, and historical memory in the disputing states. At the regional level,
ASEAN contributes to conflict management by reducing tensions and maintaining regional stability
through the ASEAN Way and the principle of non-interference. Nonetheless, structural limitations
prevent ASEAN from functioning as a robust legal dispute settlement mechanism, positioning it
instead as a political “middle ground” for dialogue. The article further highlights that border
communities bear the direct social, economic, and human rights consequences of border
conflicts, yet remain largely excluded from legal and policy decision-making processes. This
exclusion underscores the tension between state-centric security and human security
perspectives. The study argues that sustainable management of border disputes in Southeast Asia
requires an integrated approach that combines international law, regional diplomacy, and
meaningful participation of border communities. Such an approach is essential for fostering long-
term peace, legitimacy, and security for both states and affected populations.

Keywords: Border conflict, Thai-Cambodian relations, International law, ASEAN, Human security
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YpInsieanInalnaasyInalsemaiieangunel lagUsIAIINATEUIUNITIANITHANTENUNSHIALLAY
& & 1Y) v ) v a A Ao w - a

msidles  wenanilanudaudelng-fuyudadanunddglunsfnyunuinvesendeulugiugnaln

a Y ¥ o W

Qe Faudasfianuneenudundduslunsananufiaaien uifmdgiuvtedinddaseinuway

o

UTTTINg1URE19TALU (Setyowati & Nurulita, 2023)

= a a '3
2. NIDUNE Y ASHUIAANTIIAIISH
2.1 nufasulag Auuau uazwsuuaulunguunesendneUsama
a a a A a . . . Id o w [y % I
wwAasesesUlnewmilefuwau (Territorial sovereignty) Jusngiudfgyuessgadislniuay
ngvanesenitaseng  lagedulnegnionulugiugdiunvasaavesizlunismunuiuuaunazUsyying
AMElUUALALYBINY WUIRRTITAILIALAIUANUSTUUSTUIRMUULIEAN1EY TI8AlRULAY NITULAY WAz
gunasgiinlimedusgnsuuuniu(Shaw,  2017)  aglanseuiliduanuauidildisaduaunmnig

a s

oiienans mnuadudulusung ANuYeUsIIL wazdndnyaluedsy

Y

lungrunesenIneUsemna MsMMuUANIULAUINOAEEUSEYT WHUN UWASUANNYUUIENIA 1Tu

NANVSNNYNUETENINUTEINATIANLFUNDANTUAUANALNY UNE (Ut possidetis juris) Fedidmang
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oaneudaudmdinsiugagnenaniag Tnoasduauaudnliifevanidssanslsiuuey
(Wolfrum,  2012)  egslsiftunsufifindnnsdsnanndvasislymlniluuiunlanwdionaniag
idesnniduvauauinunnlildaenndestuglivssmmass  Tievesurn  viieAuiuing
UsgiRmanivesigidunenedulnen

Mnpeaddining  dwguinguanesswinssmatt  esUlaedldfumnAadidunans
nuaLdurarNanvaIrUENTUSBISaLazN5EIaITE1MI195g (Allott, 1999) MIsnsansImieAuLAL

= o

Juingnldiluaiesieninisdiosnelulszna  lnsnmgluusuninateugnseauiieadaniugey

A @

sy3u wesiguiessuna nseunquiitaelinisAnundefinmmeunuliivgnegfinsfinnuiunngmne
mnueaiunatavessuafivousgdomdimsiengmnedngn

2.2 WIAAN1TIAN1STalNINTENIN93g (International Dispute Settlement)

msdamstefinmsgninssgiunislumsfavdnvosngrnessninssema  lnefidmneile
anmsldrnuguusardnnduinmssnilsana  nalnildlunsssfudefimmifusninasa s
lndinde mseyglanaints leaudsmsfisnsanailaemagisssusewinedseme (C)) dagnuesindu
nalnidumemisuasiiruvousssy geanludengvane (Shaw, 2017)

ashﬁlsﬁm:uLLmﬁmmaﬁﬂ%aamﬁzﬁ’usﬁaﬁwmﬁﬂéigaaQuuaumagmdﬁ’glﬂuﬁameﬁﬁm&;ﬁwa
LazgaUTUNMINEsEIINUsEmAlugIusNAnINas wilunaURuR nsdndulavessglunisuansunse
Ufasnalnmenguanenduiuegfunausslomivimfuazuiunnisidesnielusgavanidsssild
(Ciorciari, 2009) dsxalvimdnauvesmaniotonnawnangmneetaligniluufdfesadun Tuudun
oTong fusenidedlddedriavesnalnnsssiudefinmibadudn  1lesanigamauunlianudfayiu
osulmsuazmsliumsnuesfansmeluduiiay msfonnsiesaminAnienalnlsiifunisniss
nanetuluIujuRndn (Chachavalpongpun, 2011) nseuLARTIEes LIl iiAsesilons
e sEInssEmandniay mm%’@LLE’IWWEJLLmuf\i’wmummwﬁy’ﬂﬂizﬁlm—ﬁ’mwﬂﬁqsﬁ'ﬂﬁa’]mmsﬁiﬁ
SRR

2.3 memg]'wmﬂﬁ'UﬂmaJﬂ"uﬂwaa%’g (Law-Security Nexus)

unARmLETS sEhangrnefuAEiunwessy (Law-security nexus) Slsiudnngmang
flsvimihilifiesuaunsldsnavessy mauidsgnlfidundesielunisaiuasfnvanuiunswes
gy Tuusundefimmneuau ngrnesevinszmagnianififiedususunaesulnsuazannuvey
5931 vesigmileAuunu FudenleslnenseiumssudiFesnusiunauisnd (Klein, 2014)

oghslsArnsgnlesngraneidniuimnssuanuiuasorathlugnisveresunadgiivveuiund

9y Insemzluiufivewnuidngniowdindy “Nuides” we “Nuilgnsenans” nsmms n1s
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muAaunsdouln  uaznesmsnuasiuadsgnvilvveussasunseungvang  (Stahn, 2008)
dsalingrunenaneidudmilsestlymunnnimisesn

nseumNLduUSTEIangrIeuANLiuatessy YrelinTiesgiteinmusuauediu
amudoundengmng  nanfsluvasiingrnegninaiiednuduiamuazanusiuag  wiludndu
wils npmneifniuoadelmannislitds msasdadns wararulldiuadussduaged meviena
dilamnudiudiedoufafimusniusionisussiduunumessngrneluamudauddlne sy

2.4 UUIANNYBEAEATNI T ILAZHAN TENUAD YUYUIIBUAY

LWIRRNYYEPANENSNISLlea (Political humanism) LLazmmﬁuﬂwaamwé (Human security)
ausliuduaaudnansosmslinneinnigluduysduasauny  wAniksinusonsounsfinuni
uesnudaudsneuauiuaudesulnsuazanuiuasesdgidunan Tnetianasiunswessslals
yangeaiuyusluiufivounuasiauiuasmaludae (McCargo, 2012)

Tunanensdlyurureunusionndgiuianssnuanaudauddasnss  linazdunisiianis

D

Wuvme nsagdelenaniaasegia  visenisegnelinisaiunuvemmskazannIN1sANiuAd

[

e wivsznumaiaglivsngdalumdndunngrunevseonalsnianisgs winduidudiddgy

o

Y9I UITI9FIAU (Klein, 2014)
° a s = S o A o A oAy
fﬂi‘lﬂLLU?Q@NHUUﬁ’]amﬁﬂ’]5L3J@QMW16ﬁUUV]ﬂ’N3JU"\N§JLﬂ'ﬁﬁll']&]LW@LU@WUWI“L@ENGUENGQQJGUU

PYUAULATHANTENULT Y wesTsUlaTuNIsIaIsanAmalUiuM T einguineuas n1silossenusy

<9

'
@

NSOULLIAANTIELALALYIINUD1UITELRY WAL ATAUIINITIANITTRRNINI S LA U199

Pdudemaunguue @01 wasuyudidifmeiuegvauna

3. WAINsNeUsEiRAansvasdannnyiguaulng—Auwy
3.1 auSdygrarandaunaznismruaduluauau (1904-1907)
nguddnestefivnmeusilve-fummdudounduluiaisiuniadamssuiizo  aeld

USUNNIT9818811U199839n 55 5Atsur S aaaluduladu ausdygiseninsasuiulsaasd a.a. 1904 way

1907 gnimvduiveimuaduauausenitsaeuiuiuginlugugszluoninuivessaaa nsimun

&9

1 Ly

Wuauauiananadenamangivsema 1wy duduid uazlenansununndavilagdheetaniay @9
avvioudunuTalassadenliaunaseninendyan

wliauSdyanazlianusdudennamengunessninaussine WANTZUIUNITINYILLALN

TAURNIZHLAUNAIANUINTLSINIT “URURNIANWIN 17 ndunatsdulssiuandedunaisaun g9
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1 al

wrufanandldrunszuaunsiusesegandunanistaedieaeuluvauzdy  AnunguATesERINe

[ A

Uwau%éi’zgfmﬂuLLmuw?mmsJLﬂuﬁ;mLéuﬁumaasﬁaﬂwwwﬁﬁquwnﬁn uazaeNoulynielaTIas1auInIs
uansuumilugroraniaudainanasauduadomgimaniuardinuvasiufivioun

3.2 ARUTEMNIEINNS: AAaduragRsIIusEdneUssng U 1962

ARUIEMNSEIMsTimagAsssusErIneUstA (1IC) dindudlel a.a. 1962 farlugaudsuddy
vosfafinmmeunulne-fune  maitadeinsammssimasegluounanostime  Tagl
anuddAuuuinienuanl  uagngAnsaivesdginefifilddaduusuidananegadunenisniy
szovhany AdnauilazvioundnnguinesewiassmaindienissensulaeUsene  (Acquiescence)
LAY AATLAL LB UYDINTLUAY

sglsnfludnulvemdnduludeg. 1962 fldgnandilugiusdsziunmangmnedieseiien
winusignibiiluuaunavnsUseiRmansuazdydnualveins “gudefuuay” aelddnsnasiiei
mssudiduivhliafunammssimanaadunnnidefimmdanaiamengmane waLduuseiiu
o1sunluazdndnualvesnd dedmareviiivessguarderilnadefuyuetwioidessiuy

3.3 MsARNUANAARUAIaYASITNTENIINUTEIA U 2013 uasnaradiunaasulee

arudaudanduinisngiuiadnadadofunrelimagfssaussnisssmeiinnuinaud
1962 FuilugAitdadeluda 2013 maduduifuymiiswnsedulnemiefiuiivinad namnse
s wasivualilnedosneusideeniniiuillndifesfifedostunadidasnam  $iteduild
HmneilerdnatsanuaguLAIenIengrneiagig uazanmudssresndaLdnavng

agalsimumanisnsdiesvesmdndundududouninifivisnguue  Tuusswalnedidaded
2013 gaimailuuisnszuainidunisnsenusiesunaedulpeuareusiunwessy  vasiluduywd
ArduAeInugninauelug uederuenaUTeIRAman fLarANUYIUSTINYDIETTVIR - AuuwAnsslunis
Ferwiasrouliidui  wingranessrisssmaaziumnlunisdanistefinm  usflionausneen
nusunNslosnslukazmns U AteNvIusazsgla

3.4 AuNsIMUTEIRMEnsuasvAteuluga Ay

AMUNTITMNUIEIRAIERs(Historical  memory)  Sunumddglunisvasrasuyiniives
denulnouaziummsedefinmmeuny Beuduierivein miujadoweseraning ieUszaunisal
nsgnAseuhIINMeUBNgRaNevenrUNIAny Ao Laramnssumisnaides ilieimmueuaugn
UDBIUNTOUDITUD! AUNIANTLY UAZAINNIINTZWII UINNIINFRTUNTINgUNeeE1dunans
Tuviunil mdtewimihdadundimeninieuaniugUassasonisudlatlymediedstu msugnis

ANNFAN “151-101” Liile i lraudaudesenineseninuAnaIen widsdIHansEnusayITuIELAY
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Farosrnsatineginunanadundsesulnefuniy nseumsiinseidelseiimansuazaumsadndedl
pudndu ievhenudilaindefinmive-duyanldldmsseglusiunngumnewingy. winidsnegly

Indtlniazlasiai i iAnUIIERIUTEIN e

4. nalnnuangsEndneyszmalun1sdanistainag
4.1 AagRsTIusEndneUsema (IC)): unum Jadnfin wazduateay
maqaﬁﬁmwdﬂwi%mﬂ (International Court of Justice- ICJ) L‘f]uﬂalﬂﬂmmwélﬂﬁum
andsyrrndtunisseiudeinnseninegy Ineldunaliaduannuanudusouvasigansdl wazhay
ngvsneseisUssmaluUssiiuiiieitesiueiulag Auueu waznsufoRnuausdygn unumves
AagRsssusznitlssma  ludefinvweuay Wy nsdilne-duny  waaslivudsdneninesnaln
ngrunglunslinnudnnudaussiegiuuasaieauwiueunainguine(lesal  certainty)  lu

[ a °o ¥ o w

ANNENITUSIENINEST(Shaw, 2017)  eglsifsuIavesmagfsssuseninlseme  Idednind Aty

o

nanfe makifwngualaednlul® mnusfesefeaudusenvessy linvziuawsdy NMITu
Srunamasawith vemssensudunsdiams uonand wikdinduvesrmagisTsusevineUssme aud
wagnumangyane usinalnmstsduldnduionanusiuiievesipdundn uazlumalfod nstedu
puddnausndueg fuussnafumamadiomaznisyrannninalnteduidsantu (Thilway, 2013)

Tunsdllve-fun  unumvesmagfsssuszninslsana alidnwasilu “dlianumunens
e’ annndddantseadaudsiome ddnduanmsgidennifesiungmneunsssiuld u
lsiprvavdannudfnmensdles 9Adey  uaskaUsslsnidegnsmansvessslileduds  avviou
foinv9seinmagisssuseninUssmemsieglulannisides Tlawmienisidies

4.2 susdyuazngrnigaTnusEmalseninelseme

UONWLBIINUNUINTBIANG nalnddnBnusemanililunsdanisiefinmusuaude

<

auSdeuasnguineTaUsEmdlsemielseine  auddygivusduswaudeidugiunienguuneg

o

[

wantumsszysunseiuleemiefuuauy wazldsunisduasadaandndyadendudygi( Pacta sunt
servanda) 6?}&ﬁmu@iﬁ%’géfaﬂﬂﬁﬁammﬁuﬁﬂ'iajiﬂEJQH]%G] (Vienna Convention on the Law of Treaties,
1969)

agnslsfndamiinuvesluviunedony fusenidedd fe auSdyaveuaudLIuINNgnInTh
ﬁﬁuiuqﬂmmwﬁﬂu TnefinnunquiaToresniuw wwuil videvdnmsimuadunuay Wesgeoranieudy

losuensny  nguuneasaUssmdlseninalsema  Inglansaniannguuneseniasemaieiedu
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yeANIHUAUANALNGMNY (Uti possidetis juris) gnihsnldiitensdumuaudnly otestunialsl
funsiulay  (Crawford, 2006) oenslsfinumdnmsssnanenatatuanusdnanudusssumis
Useifmanivessgnieusssvuuengy

lunsallve-funy  nsovausdygnavasausemalseninUsemedaldldiionisanidiems
wallanenguing  mnusilunisseseudediwaseninmsinyiaiesn nvesszuussna  fun1svin
MEUTANINDMINENYABINTAN Tedsasdanarionuduiudssrineizauatiag i

4.3 nM5l¥N1TYANINIALAZNISIRTIINING YIY

mMayaminAkazasiesamenguanedunalniifinudangugdlunsdamsdefimmeeuny

v o al

lngnzlugiinaeens fueenidedls FdvimiudAyiunmaniaeminudaidlagnsauaznissny

o

v o ¢ & a Y [ ' 1 [ & Ao v v
Audiussrerend nalnliilalonalvssanunsalsnuseiaugauln wu msdanisiuivivdeu n1sld
NN vsensindanundngans leglidesniuiunadnsuuurug-uiveInsEuIuNITHAINIG
(ASEAN Secretariat, 2019)

TuuSunlne-iuny NsRIrenIsuBNsaLAEsIY (Joint Boundary Commission- JBC) 1du
) | ] a . P Y] a 1 &a
mammaﬂmmwmmm‘[mmmﬂmmmgwm&J (Legal diplomacy) LW@LLﬁlmﬂmuﬂuimmmuﬂ SRANSh

[

UsyAvEnmwasnalndainanidndueg fuaiosnmvnsnsidlesmeluowusiassy  uagseduenalinga
Feunaziu Wonsloselufuinu msasnminasihesinfunsegnldiduedesilensnisiiles

4.4 ANUAWATEATENINNY IR UNMSIBITENINYTEIMA

Ussifiuddyiusnginannisldnalnngrnessninsssmaie  anufueienszninamsine
yesngmneiuasinzvesmaides  lummguingumnesevindsemaiitmaneiiiediansldsune
uazdamsarudandesndud  uwilumafuRssindenldvieonanideanalangrnenunalsylevd
WIANBLAEUSUNNN9NSIeY (Koskenniemi, 2005)

ndifofnmlne-funeuandidiui  ngransenagnliviluguseiesdioatsmureusssy
waglugrurauusegniIinsiiles ﬁwﬁm%w‘%wé’ﬂﬂgwm8Lamﬁ’ummiagﬂammLLmﬂﬁi’NﬁuasméuL%a
Tugesdeny  aufaeseaivinlinisdanmstefimmmneuadlionafionngmnefiosdiife - mnudes
prdmsUszanuszrinanalangvane maye wazarandiladenainmedsaunasnisdlesluiiuiiviouau
5. UVl‘U'TVI‘UENE]'TL%UuLLﬂgﬂa‘lﬂﬁﬁﬂqﬂ

5.1 wann1sinendeu (ASEAN Way) uazn1shiunsnuss

pnfpuifmntuuuiuguremdnmsfiFensufuinitenfeuASEAN  Way)  Fatiuauniy

119301 N1sandulalagduniud waznisluunsnuasianisnieluresdgaundn nannsnenadiunum
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drdglunissrsuatesnmusiginiaedeny Jusenideslilutimdsansudy  lesangluuunis

<3

AU1TNTAMUMAINNAIENINITHBT LATYFND waLTEAUNITIMUI (Acharya, 2014)

ogslsAmslofinnsanluvdunesteivmmeuny  vannsliunsnussndunareifutedinds
TnssasaiivilfondeuliamsaliunumBsgnlionadunl - msvandssmsinnsvidenadusgaudn
dwalviondeusindenunumgdunanisaivioddinemuazan  snnnimaduglnaindeegadu
‘vmmssl,wﬁaﬁwmﬁﬁmma'aulquﬂ (Jones, 2012)

lunsdideiimming—Auny  winn1530eNTeuASEAN  Way) viliewdguneneusnuasna
serinmsliaziiinedulngvessy funslesiulilinnudaudqnarvaunsenuaivsningiinig
unumaenanlsdianvay “Usyassaniunisal” unninnsunladyniddaseasng

5.2 nalnszdudeiwinaunginsendeu

nntmsondeuns. 2007 Iddadanseurmmanguneiiiesesiunissefudefinimseninaigamndn
Tnefmuelildisnsdud Wy mswsen nshnainds waznisussiiussuey seimeldnsevauddyan
TunSwazanusiuiie( Treaty of Amity and Cooperation -TAC) uaznalniietos (ASEAN, 2008) T
wdnms  nalndsnanasvioumnunensuensefusdeuanesdnaiBsussvingulugussnandiining
manguanedaaudiy sgnlsimunalnszivtofinvuese@eudsnsnanvauzdsauld
(Enforcement mechanism) waglsiiladeslesdnsdiunansiidwnadonlaedasy nisldnalnimanies
Juogfunuadaslavesigansdifundn dealilumaUfod Spindenldnmsasamiand viowuluds
nalneuen 1y AagRsITUTENINNUIENA WINNIINTENTEUYRID LT (Narine, 2018)

lupsallne-Auney  wiondeuasneeuausnivisewardudunanisalluunie uiunum
fsnangnirfsnensuiadunudnigly  uazanufnavessanIniinafunisainsusinguiiens
dounduunsenuauiesluauAg

5.3 dadnfinelassaisvasandeulunisdanisdannmeneuau

Y o v o v v

TadnfindrAgretondeulunisinnmsdeinveieway fe  lassadeesAnsilinnudidgyiusy

a s

durugnana (State-centric) waznanidssnislausiunaesulneludeanandudiunars a@eulwnn

Y

VMINYINT YAAINT Wz uIan1ngmanefiiieanalun1sidunsnuesvse AMvuawuIneui lutofinam
atausyuu (Hameiri & Jones, 2015)

wananlinnuliaunavessnakaskaUslevuseninesgaudndadanalin1sasagagusy

Y 4

I3 1 v day a ] & A % Y v
L‘Uiﬂﬂl@lfﬂﬂ ﬁV]lI?J@WW']V]lIﬂﬂ\na']'W@']L‘(jﬂu@']%ﬂa']EJLU‘UL'J‘V]‘WN']ﬂmiﬂﬂqﬂﬂﬂaiqﬂﬂ’ﬂﬂfﬁ@Uﬁii@JVﬂq

v A

a = a o A v & Y a A d' &
NIHBINTDNHUNY VEULNIFOUE llﬂLaE]ﬂ'J']QWJLUUﬂﬁWQLW@‘W@ﬂLaﬁﬂmaﬂﬁ%m‘um"lﬂﬂqiﬂuﬁ NAVIFITUNT AR

o9

uFpuiuunliunyiuing “anszauauaaasen” (Conflict management) 11AN1AMS “UAlutafinym”
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(Conflict resolution) @sagvipudadrinddasiaivesesdnslugzlserauniniafidslifmunlug
AATMTIN VDL WANFUUUY

5.4 andeulugiug “Nufinarsnenisidios” innndnalnmenguane

Sefimsanlunmsin unumvesendeludeinmmeuaulne—Auwe uaznsddug lugiane
annsaesuneldi endewrhnih iy “duiinanamanisdles” Olitical space) snnnimsidunalms
npmnefifistunatng nitendeutaedetesminsdeas annandyuiilasnss uazdnwiusseinie
Anuuleluseaugiinia (Acharya, 2017)

unumuiifinaeludanisdiesuasnaye winasveutedinvesedeulunisnevauesieds

'
a =

Anmnddananguineiazesylnaidudy dmiulefinnmeouauiiilandnmelsy Rmansuas
aflon nalnvesendouiisadiilifisme Suludesszanufunalnseninassmadug wagn1siasa
TuseduniniA dedu unumvesendeuisaisgnuesesianads lldlugusdinaudefinm uwilugiug
Tssassaduayuiitiedostuliliarudaudanaty wasdeiuilingmane v uazmadosauns

yusunulalussezen

6. HansznUYeIAMUTALd By UTIBILAULAZAINUSUAYD ST

6.1 FInUszarTu 1aswgia uasnsnfoui e vasyNTUTIBLAY

Anudaudaeunuilaiianansenuegiiiesseduisnesy  vnuddmalaenswietinuszdniu
ﬁuawﬁwwuﬁmﬁ’ﬂagﬂuﬁuﬁmsJme JesiniiaTindumsuuauiluiBaasugia Tausss uasedony
gusumsuaUle-fummiiannsineuay msiiumsldamng waganslinsneinssamfumneniuny
Soineuiaaioavienmslasiu  madsstinnazelivesUssmvuidldiunansenuegnadunduy
(Sothirak, 2012)

Tuvanensdiinmsmaueutiuasesdy Wy mssfamadiunmiensmuauiiug gnuunly
Inglailgrilafmansenuidadnunasiasugivlussiuguyuegiaiisame  gurumeuaudmnagluanin
“LU518U19T9LATIASNa” ﬁé’faqLLUﬂ'%“uéfuv;uéuaﬁaﬁwm%amuﬁlﬁlﬁuéﬁa (Storey, 2016)an1un158d
Fanamagyieutosineseminamsingvesizuaissinuosulag fuamuduaievesiiufiviounuii
dnwardulvauazdeuiuiuvessndnualuasnayselovt msdanstefinniiaziaedatinysydriuded
wultsuuenalinelauazenuddngninturesUssruluszeren

6.2 Anusiuaavasigiuauiiunsya syl (Human Security)
TunseuauAndueusiuAUUR LAY Sginlinnudrdryiunisundesesulneuavysauninui

Auwpudugudnans eglsfinu wunfnAuduAwesuysd (Human Securityhauslivdugaaulaan
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£ = &

fludeusiunseaned  Tnoundaeadeluiin  qunm iasugia  uazdnArsarandusywd
(UNDP, 1994) nsdianudnubsmsuaulne—fuys wandiifiumuiaeionssyinaosnsouuufni
pgetaau InasmnaSuidmmsenaiiunsiunsesgludemsmans uiluvazideaiunduain
allisfunddfulssrmwihumimiandy  analiuuey waznmsgapdeloniamaasugio
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Contesting the Selective Moralism of the Liberal International Order: A
Behavioural Political Economy of Trust, Legitimacy and Sovereignty in
the Non-Western World

Federico Verri!

Abstract

Why do non-Western states keep falling back on sovereignty and non-interference when liberal
partners would prefer them to do otherwise? Treating that question as clashing values, or regime
survival alone, misses what the diplomats themselves often say more bluntly — the rules are not applied
the same way to everyone. This article works through the intuition with the tools of behavioural political
economy. | read non-Western contestation of the liberal order, and specifically the diplomatic grammar
of ASEAN and its neighbours, as a calibrated response to repeated experience of selective moralism:
identical human-rights, use-of-force and sanctions claims pressed hard against some, waved through
for others. The argument unfolds across three cases drawn from a corpus built in Scopus, Web of
Science and HeinOnline (2014—-2025), together with regional declarations and UN General Assembly
resolutions — ASEAN's handling of the post-2021 Myanmar crisis; the uneven Southeast Asian
reception of the 2016 South China Sea award; and the remarkably stable non-Western coalition against
unilateral coercive measures. Drawing on Mayer, Davis and Schoorman (1995), Levi (1998), Tyler
(2006), Beetham (1991) and Tallberg and Zurn (2019), and on fieldwork-informed observation across
Asia, Africa and the Persian Gulf, | find that sovereignty operates here less as ideology than as
commitment device — cheap to signal, costly to break, reassuring to neighbours whose regimes look
nothing like each other but who share an interest in not being singled out next. Ontological security
sharpens the pattern wherever outside pressure reaches the constitutive features of the political self.
The implication is uncomfortable for Western reformers: legitimacy beyond the North Atlantic depends
less on adding new substantive norms than on demonstrating procedural consistency, and reformers
who skip the procedural work tend to deepen the contestation they meant to dissolve. The contribution
is a synthesis and a tractable analytical model, the Trust—Legitimacy—Sovereignty (TLS) model, for

political science, international law and Southeast Asian studies.
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Introduction

Few diagnoses are as widely shared as the claim that the liberal international order is unwell. What
that diagnosis means is another matter. For one camp the order has been hollowed out from within —
by populist drift in the United States, by an erosion of the institutions liberals built and then failed to
defend (Ikenberry, 2018; Mearsheimer, 2019). For another — louder each year in the scholarship that
writes from outside the North Atlantic — the trouble is not erosion but design: a rule-system whose
universalist self-presentation has always co-existed with conspicuously uneven application (Acharya,
2018; Anghie, 2005; Hurrell, 2018). Both diagnoses can be partly right. | take the second one as my
starting point, but | want to push it past the level of complaint.

The puzzle | keep encountering — in academic settings, in conversations with civil servants from
Jakarta to Tehran to Dakar, and in years of reading speeches that academics rarely read carefully —
is more specific. Non-Western states whose internal politics could hardly be more dissimilar
(democracies, hybrid regimes, monarchies, party-states) converge on a recognisable diplomatic
register. Sovereignty. Non-interference. Multipolarity. Procedural multilateralism. The convergence is
too broad to explain by regime type, and too consistent to dismiss as posturing. It calls for a mechanism.

Behavioural political economy offers one. In its strong version (Schnellenbach & Schubert, 2015),
it treats political actors as boundedly rational creatures whose decisions are shaped — not determined
— by trust, fairness preferences, and the heuristics those preferences generate over time. Trust here
is not a vague cultural disposition; it is, after Mayer, Davis and Schoorman (1995) and Levi (1998), a
calibrated bet about another party's future conduct under exposure. Legitimacy, with Beetham (1991)
and the more recent reframing by Tallberg and Zirn (2019), is a layered property — rule-conformity,
justification by shared belief, expressed consent — that can erode at any layer. Security, finally, comes
in two flavours: the physical one we are used to, and the ontological one (Mitzen, 2006; Steele, 2008),
which protects the state's coherent self-narrative against external pressure to rewrite it.

Selective moralism — the term | use throughout — is descriptive, not denunciatory. It names a
pattern: identical normative claims (human rights, the use of force, the legality of coercion) advanced
with high intensity against some states and waved through, or muted, for others, including the advocates
themselves. The pattern is reconstructible from voting records, sanctions practice and the day-to-day
archive of diplomatic language. What matters for my argument is not whether the pattern is morally
defensible — opinions differ — but what it does to the people on the receiving end. Repeated exposure,
the behavioural literature suggests, breeds a heuristic. | call it fairness-scepticism.

Three adjacent literatures share parts of the terrain. The English School on legitimacy in
international society (Reus-Smit, 2007) tells us that legitimacy is socially constituted; it does not tell us
through which cognitive and affective channels the constitution happens. Norm-contestation

scholarship, especially Acharya's (2014, 2018) work on subsidiarity, tells us that local actors actively
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remake global norms; it leaves the conditions under which they do so partly unspecified. Realism in the
Mearsheimer (2019) idiom takes asymmetric power seriously, then collapses contestation into
balancing — losing, along the way, the perceptions that make balancing politically thinkable in the first
place. The TLS model | propose is meant to fill the joint in these three accounts: a mechanism-level
theory that respects what is constructed, what is contested and what is materially constrained, without
dissolving any of them into the others.

A note on method, briefly. The corpus was built through Scopus, Web of Science and HeinOnline
for the period 2014—-2025, on the controlled terms ‘legitimacy’, ‘liberal international order', ‘sovereignty',
‘ASEAN', ‘non-interference’ and their behavioural correlates — trust, procedural fairness, ontological
security — with forward and backward citation tracking around the foundational works named above.
The documentary set is narrower: the ASEAN Charter (2007), the Five-Point Consensus (2021), the
PCA Award (Case No. 2013-19, 2016), and the annual UNGA resolutions on unilateral coercive
measures from 2014 to 2024. The three cases are not a sample. They are sites — chosen to vary
across policy domain (regional security, maritime governance, the political economy of sanctions) while
holding the dependent variable steady, which is the recurrent appeal to sovereignty under outside
pressure. | read them with the framework, not against a controlled comparator. The article is conceptual;
the empirical job it asks for — interviews, voting analyses, experiments — | flag in the limitations section.

Three parts follow. The first lays out the framework. The second walks through the cases. The third
draws out the implications, faces the obvious objection — that any such reading risks excusing bad

regimes — and points to where the argument should be tested next.

Part One: Background — Trust, Legitimacy and the Behavioural Turn in

International Politics

1.1 The behavioural political economy framework

Behavioural political economy grew up against the cheerful unrealism of standard rational-choice
models — actors who maximise unproblematic preferences, in full information, with no fairness
intuitions, no memory and no reputation. Ostrom (1998) was already chipping away at the picture, the
experimental tradition behind Schnellenbach and Schubert (2015) finished the demolition. The
replacement is not, contrary to a common misreading, a psychological reductionism. Institutions still
matter; incentives still bite. What changes is that how the rules feel — whether they look fair, whether
you got to speak before being judged — enters the explanation on its own (Tyler, 2006; Levi, Sacks &
Tyler, 2009).

Three findings carry the rest of the argument. Trust is asymmetric and slow — destroyed in days,
rebuilt over years, and only against visible repetition of reliable conduct (Levi, 1998). Procedural fairness
matters at least as much as substantive outcome; people will accept losing a case if they were heard
fairly, and resent winning one if the procedure looked rigged (Tyler, 2006). And when actors come to

believe — rightly or wrongly — that rules are applied selectively to their disadvantage, they do not
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simply defect. They invest. They build alternative institutions; they cultivate alternative narratives of
legitimacy that promise more even-handed treatment (Acharya, 2014). This last step is the engine of

what follows.

1.2 Legitimacy as a multidimensional and contested property

Beetham's (1991) account remains, for my purposes, the cleanest. Legitimate rule rests on three
legs — conformity to established rules, justification by beliefs the ruler and ruled actually share, and
consent expressed in conduct, not only in words. Each leg can fail on its own. In international politics,
all three are visibly strained. Conformity is unevenly enforced: powerful states use force without
authorisation and pay no procedural price; weaker states are sanctioned for less (Anghie, 2005; Krieger
& Nolte, 2019). The shared-belief leg wobbles whenever the substantive content of human rights,
democracy or rule-of-law is articulated almost exclusively in North-Atlantic idioms (Acharya, 2018;
Reus-Smit, 2007). Expressed consent is — to put it diplomatically — performative; many states sign
and then resist (Hurrell, 2018).

Tallberg and Zirn (2019) sharpen the picture by separating the two questions that often get
muddled. Does an institution meet defensible normative standards? And, distinctly: do the relevant
audiences ftreat it as authoritative? The two can drift apart spectacularly — an institution can be
normatively impeccable on paper and sociologically dead in the room, or the opposite. What is now
playing out at the global level is, in their language, a politics of legitimation: the discursive and
procedural work institutions do to make audiences accept them. Read against that backdrop, the
sovereignty—non-interference—multipolarity grammar of non-Western diplomacy is not a denial of

legitimacy. It is a counter-offer.

1.3 Ontological security and the politics of the political self

There is one more piece. States, like persons, have interests that exceed survival. They want
continuity — a recognisable self-story across time, decipherable to themselves and to others (Mitzen,
2006; Steele, 2008). When external pressure reaches the constitutive parts of that story — the
configuration of religion and state, the architecture of authority, the constitutional balance between
political order and the economy — the pressure is felt not just as cost, but as threat to the self. This is,
in my reading, why sovereignty carries such ontological weight in the post-colonial world. From Jakarta
to Tehran to Algiers, the word does not signal nostalgia for Westphalia; it marks the historical fact of

having become a political subject — and the determination to remain one (Bayart, 2007; Anghie, 2005).
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Part Two: Analysis — Three Sites of Contested Liberal Legitimacy

Table 1

Three sites of contested liberal legitimacy: behavioural mechanisms and observable indicators.

Case Trigger of contestation Behavioural mechanism | Observable indicators

External pressure to

ASEAN and Diffuse trust within the Five-Point Consensus
abandon consensus and ) ]

the post-2021 ] regional grouping; (2021); slow procedural
non-interference after ) . i .

Myanmar ) . ontological security of pace; intra-regional envoy

L internal political ) .

crisis ) . member regimes mechanism

reconfiguration

) o Uneven endorsement of
Fairness-scepticism

. External insistence on full o the 2016 award;
South China ) ) heuristic primed by
. implementation of the . . preference for ASEAN-
Sea disputes ] historical selective ]
2016 arbitral award China Code of Conduct
enforcement o
negotiations

Annual UNGA resolutions
Procedural-fairness

Unilateral Proliferation of sanctions . critical of unilateral
) ) concern about equality of ) .
coercive outside UN Security ) ) coercive measures with
. o sovereigns; multipolar
measures Council authorisation broad non-Western

legitimation grammar o
majorities

2.1 ASEAN and the Myanmar crisis: consensus as a procedural value

February 2021 — the Tatmadaw seizes power, and the humanitarian situation deteriorates almost
in real time. The pressure on ASEAN to abandon non-interference is immediate and, from a Western
vantage, reasonable: exclusion, targeted sanctions, recognition of the parallel National Unity
Government in some readings. What ASEAN produced instead — the Five-Point Consensus of April
2021, and the slow, uneven, often frustrating implementation that followed — has been read, in much
of the Anglophone commentary, as evidence of institutional weakness. | want to suggest a different
reading.

Insistence on a consensus-based, intra-regional process — however maddening to outside
observers — does three things at once, and the cost-benefit becomes visible only when one steps
inside the room. It preserves a procedurally fair forum where members with wildly heterogeneous
internal politics can keep talking; the diffuse trust on which ASEAN rests is destroyed faster than rebuilt
(Acharya, 2014). It refuses the precedent that outside actors get to define when internal reconfiguration
becomes intervenable — a precedent whose costs would fall, predictably, on smaller members (Goh,
2013). And it shelters the ontological security of regimes that look nothing like Western liberal templates

but have spent decades investing in ASEAN as a marker of belonging (Mitzen, 2006). The normative
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deficits are real and worth criticising. The behavioural rationality is also real, and ignoring it is one

reason outside pressure has, year after year, achieved less than its advocates expected.

2.2 The South China Sea: law, power and the perception of selectivity

The 2016 award in the Philippines—China arbitration (PCA Case No. 2013-19) was, in many
Western capitals, a vindication: an Annex VII tribunal under UNCLOS had spoken; the rules-based
order was alive. The reception across Southeast Asia was — and is — markedly less enthusiastic
(Thayer, 2017; Talmon, 2016). Several governments whose own maritime claims rest on UNCLOS have
stopped well short of full-throated endorsement. The standard Western explanation reaches quickly for
Chinese coercion, and Chinese coercion is certainly part of the story. It is not the whole one.

Two further factors deserve weight. First, the same governments have a long memory for selective
invocation of international law by its loudest defenders — Iraq in 2003 is the case everyone remembers,
but the list is longer (Sands, 2005). That memory primes the fairness-scepticism heuristic: a ruling is
evaluated not only on its merits, but on whether the advocate has been consistent. Second — and this
rarely surfaces in Western analysis — the rhetorical pressure to obey the law here and now grates
when it is not matched by any willingness to accept binding adjudication where Western interests are
at stake. The result is not lawlessness. It is a slower, more indigenously paced negotiation, in which the
formal law is taken seriously but filtered through accumulated experience of its uneven enforcement
(Chesterman, 2016).

2.3 Unilateral coercive measures and the multipolar legitimation contest

Sanctions adopted outside Security Council authorisation are now, for several reasons, the rule
rather than the exception in great-power statecraft. The voting record at the UN General Assembly tells
a story that Western analyses too rarely treat as analytically interesting. Since the late 1990s, large and
stable majorities of non-Western states — ASEAN members usually among them — have backed
resolutions critical of such measures (Subedi, 2021; Tzanakopoulos, 2015). The reflex is to dismiss the
votes as performative, or as authoritarian solidarity. Neither explanation accounts for the breadth
(democracies and autocracies; small states and large) or the stability (across two and a half decades,
through governments that agree on very little else).

Read with the behavioural lens, the votes are about something more specific: the procedural
fairness of the global governance of coercion. Unilateral measures — whatever their substantive
justification in a given case — bypass the multilateral procedures that, however imperfectly, instantiate
equal standing among sovereigns (Tzanakopoulos, 2015). Their use is, by any honest accounting,
selective: intense against some adversaries, restrained or absent against others. The selectivity,
repeated, feeds the heuristic. The alternative grammar that emerges — multipolarity, equality of
sovereigns, procedural multilateralism — is not the rejection of human-rights concern that critics
sometimes claim. It is a claim about the institutional path through which such concerns should travel if

they are to retain long-run legitimacy (Hurrell, 2018; Acharya, 2018).
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Part Three: Discussion — Opinions, Counterargument and Policy Suggestions

3.1 Implications for Southeast Asia

ASEAN's preference for consensus and non-interference — codified in Article 2 of the 2007 Charter,
operationalised through AICHR — is too often read as a cultural quirk. The cultural reading is not wrong;
it is just shallow. Underneath the cultural surface is a structural one: a behaviourally optimised response
to asymmetric power and contested norms. Rhetorical pressure will not dissolve that response, and
twenty years of trying confirms it. What changes the underlying behaviour is a change in the underlying
experience of fairness.

If that is right, the most productive route for human-rights and human-security work in the region is
not to try to override the procedural norms — that route has been tried, exhaustively — but to invest in
mechanisms that visibly even-hand the procedures and protect ontological security: AICHR-internal
instruments, civil-society dialogue at regional level, intra-regional capacity-building in rule-of-law
institutions (Acharya, 2014). It also means a different kind of scholarly humility. Writing about Southeast
Asia in the vocabulary of democratic deficit — without simultaneously interrogating the procedural
deficits of the international order in which the region is embedded — produces analysis that the regional

reader recognises immediately as half-told (Chesterman, 2016).

3.2 Implications for the conduct of international legal and political relations

The broader lesson is that reform of the international order is procedural before it is substantive —
or itisn't reform at all. The point is not original to me; it is, in one form or another, what Beetham (1991),
Tyler (2006) and Tallberg and Zirn (2019) have been saying for a long time. What is perhaps new is
the diagnosis of why so much well-intentioned reform fails. Adding new substantive norms while leaving
procedural asymmetries intact does not produce a fairer system; it produces a system whose unfairness
is more visibly indexed to the proliferating norms. Targeted actors notice. They organise around
alternatives. The contestation deepens. This is, in the end, a banal point — consistency matters — but

it has unbanal consequences for institutional design.

3.3 The hard objection, and a reply

There is an objection that any responsible reading of this article must face. It runs roughly as follows:
to read sovereignty-based contestation as behaviourally rational is to risk laundering it — mistaking the
interests of regimes for the interests of the populations they govern, and providing a more sophisticated
cover for repression than the regimes themselves could compose. The objection is serious. The reply
has to be precise.

The framework is descriptive and explanatory. Nothing in it endorses the substantive content of
every claim made under the banner of sovereignty, and nothing forecloses moral critique of specific
abuses — abuses | have witnessed in more than one of the countries | have worked in. The point is
narrower, and harder. Critique that is procedurally credible changes conduct; critique that is perceived
as selective does not. A purely declarative invocation of universal norms, by an advocate whose own

conduct violates those norms when convenient, will not modify the behaviour of a targeted actor. It



1158135gAansuaslifAansAnyr UN 2 atdun 2 (Wquniay- 8awian 2569)

The Journal of Political Science and Legal Studies Vol.2 No.2 (May-August 2026 w1 |25

tends, more often, to consolidate it — to hand the targeted actor a free legitimation move. The
framework separates what is normatively desirable from what is procedurally credible, and insists that
progress on the first depends on serious work on the second (Tyler, 2006; Tallberg & Ziirn, 2019). That

is a methodological commitment, not an ethical compromise.

3.4 Limits, and where to take the argument next

The article is conceptual. The evidentiary base is peer-reviewed scholarship and public documents
— interpreted, not quantified. Four next steps strike me as worth taking. Elite interviews in specific
Southeast Asian foreign-policy bureaucracies could test whether the fairness-scepticism heuristic
surfaces in the way diplomats describe their own decisions; my own conversations across the region
suggest it does, but conversations are not data. Content-analytic and roll-call work on UNGA voting on
unilateral coercive measures could give the multipolar-legitimation grammar empirical teeth.
Comparative extension is the obvious move — West Africa, the Gulf, Central Asia all show suggestive
parallels, and not always for the reasons one would predict from cultural-areas talk. And experimental
designs adapted from procedural-justice research (Tyler, 2006; Levi, Sacks & Tyler, 2009) could probe

the heuristic at the micro level, where it ultimately has to live or die.

Conclusion

If | were asked for the practical bottom line in one sentence, it would be this — that the politics of
legitimacy in the non-Western world is, more than anything, a politics of memory. Regimes whose
populations have lived through selective invocation of universal norms remember. Diplomats
remember. The memory is encoded as a heuristic, the heuristic is encoded as a diplomatic register,
and the register is what one then meets at the table. Trying to change the register without changing the
underlying experience of fairness is not realism; it is, in a precise sense, magical thinking.

Two further observations, less obvious. The actors who have done most to delegitimise the liberal
order — by applying its norms selectively when their own interests were at stake — are, in the main,
not its declared opponents but its declared friends. And the most promising work | have seen in regions
usually classified as illiberal has come from quiet, procedurally serious engagement that took the host's
ontological-security concerns seriously enough to let substantive change happen at a non-humiliating
speed. Whether that style can scale to the institutional level — whether the architecture of global
governance can be retrofitted with the procedural credibility that retail diplomacy occasionally manages
— is, | suspect, the question on which the legitimacy of the next international order will turn. The TLS

model is one attempt to give that question analytical shape.

New Knowledge

The model | propose — the Trust-Legitimacy—Sovereignty (TLS) model — is meant to be
parsimonious, falsifiable, and portable. Four propositions, in plain language:
Proposition 1 (Fairness-scepticism heuristic). Repeated experience of perceived procedural

unfairness in the application of international norms produces, in the targeted states, a stable
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cognitive shortcut by which subsequent normative encounters are judged as much on the
consistency of the advocate as on the merits of the claim.

Proposition 2 (Commitment-device function of sovereignty). Where that heuristic is active,
sovereignty and non-interference acquire moral — not only legal — weight. They function as low-
cost, high-credibility commitment devices that protect diffuse trust inside regional groupings
(ASEAN is the cleanest case) and reduce the strategic exposure of individual members.

Proposition 3 (Ontological amplification). The effects above sharpen wherever external pressure
reaches the constitutive features of the political self — the religion—state arrangement, the regime
form, the configuration of public authority. The pressure is then experienced as a threat to
ontological as well as material security, and the response stiffens accordingly.

Proposition 4 (Procedural-priority condition). Sustainable reform of the international order therefore
requires procedural credibility — consistency, inclusion, reciprocity — before, or at least alongside,
new substantive norms. Reform that reverses the order should be expected to deepen contestation,
not ease it.

Figure 1

The Trust-Legitimacy—Sovereignty (TLS) model: causal structure.

INPUT Repeated experience of selective moralism in international governance

(P1) Fairness-scepticism heuristic — (P2) Sovereignty as commitment

MECHANISMS

device protecting diffuse trust

(P3) Ontological security amplification when the constitutive self is
MODERATOR

targeted

Structured non-Western contestation grounded in sovereignty and
OUTPUT

procedural multilateralism

(P4) Procedural reform of international order (recursively attenuates
POLICY LEVER
contestation)

Source: Author's elaboration. The model is empirically testable through elite interviews, roll-call
content analysis, and procedural-justice experiments. It does not predict the content of any particular
foreign-policy decision; it specifies the conditions under which sovereignty-based contestation becomes

a stable equilibrium — and the procedural levers through which that equilibrium can be moved.
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Abstract

This article examines the role of energy as a determinant of geopolitical power through
the case of the United States, Israel, and Iran in the contemporary Middle East. The findings reveal
that energy is not merely an economic resource but a “structure of power” that shapes state
behavior and international relations. In the Middle Eastern context, the interactions among the
United States, Israel, and Iran demonstrate how energy functions both as an instrument of power
and as a site of conflict. The United States has shifted from a hegemonic power to a strategic
balancer, maintaining influence through security architecture and global energy markets. Israel
has leveraged natural gas resources to enhance its security and regional influence, while Iran
employs energy as a tool of “resistance geopolitics” to challenge the U.S.-led order.Furthermore,
the study argues that conflicts in the Middle East should be understood as structural conflicts
centered on the control of energy resources and transportation routes, rather than solely
ideological or religious disputes. Proxy wars and pipeline politics illustrate indirect forms of power
competition among states.At the macro level, the transition toward a multipolar international
system has intensified and complicated energy competition. Although U.S. dominance has
relatively declined, it remains a key actor, while the rising roles of China and Russia are reshaping
the regional balance of power.The article concludes that energy remains central to contemporary

geopolitics and plays a crucial role in shaping the emerging world order.

Keywords: Energy geopolitics, Power politics, Middle East, United States, Iran, Israel
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muammsfﬁ'qaaﬂ WIDNISAIMUATIANUAATALAN (Van de Graaf et al., 2018)

2.2 N131818987U13 (Power Politics)

lusgAvvaamguiAnuduiusseniUsemea wnandalloy (Realism) Ingangluaedaliounis
30 (Offensive realism) 8% enu . Wedalawes Winseuddglunsihanudilanginssuvessyly

szuunlSnudnansd1una (Anarchy) lnglauednsganaamdiunaiveninuegsen uaziiuiliunazveny

dvisnavawmulinngaminnasdulula (Mearsheimer, 2001)
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v d’J [y 1 & ) « o 9 Ao a
elansaull ndanuansagnuesinlunilaly “gIuree81113” (Power base) sglalunisiiiy

Faaruanunsavesny linzduludiuasugia nsnms wienmsyn degiadu NI ImaNuYes

o o « ¥ W sa o 5 Ao v v & A A
g@ummmﬂiﬁﬂ AIMUAUNUSLIIDIUNR (Powerasymmetry)%i%@ \1@@ﬂﬁqﬂqﬁﬂisﬁLUULﬂiaﬂNi’ﬂUﬂ'ﬁ

o«

FoToIanAnU (Yergin, 2020)

YonNTLIPAEes “Brunath” (Hegemony) wag “811135¢AUNINIA” (Regional power) €4
FrweSureauduiusseninedgane Tungiueannansldedietnau ansgausniaunsagnuesinduy &
srunathiingneusnendninavesmurnueietieiusinsuaslinsiadnnutiung VULTBNI LAY

daseaanusagnuesindudiunaglinefiuiaduiuiiovenedninaluginig (Fawcett, 2023)luuium

(%
Y v

e

7 ndsuRadiladuiiestiadedsenauvadiuna iy “aunuveInIsuietuldsiuia” sl

<3

Lo

AT 0 PG HaR O R DR o N VT A TV RV R IR R o
2.3 nauf)seilsugiinia (Regional Order Theory)

Wevhanudilanainvesanuduiudsesnineansy dasiea wazdnsiu Indudesfiansan

[ o Y Y

neldnsoues “38Lﬁ8UQﬁﬂ1ﬂ” %ﬂﬂmqﬁlaﬂzﬂLLUU%@Q@?WN%MWU&%Q@WUW% NNFAIAINNUSLAT LAy

A [

nAnAmuangAnssuvesszluginianis q nilduiwiAandnde “nag1ua” (Balance of power) &4

)
L@uedn SgesneneNaisaunaLitefununsaseudveaigiifietuianinnin lunziusennand
Usngnisaitagiournunisudeiussanindusuduiusinsvesanssu darioanazssemiuung
Usewne (Fawcett, 2023)

uennianudaudsluglimadsdidnuasres “asasmusaunu” (Proxy conflict) Fsigldnguvie
ssdnslulssmeduduaiosdiclunisudetuniedng - Tnendndesniswdguilaenss  fegiagy
ANUTALEUESE WY LAZEUIUOY AINEEYDUDINITUYITUNLATIAT195 81 I9Bns Ui En SIUY
(Coskun, 2009)

Tusesuintatu ﬂ’liL‘U?ilE’JWJ"]U“UEN%UU%WjN‘Ui%L‘Vlﬂl‘dfgj “armaneta” (Multipolarity) &l

[

Hasion1sinszileudunaluginim  nanAensanaweIg wIRILUUTIAgIveansy  LUANUNINSY

sgAuginmaunsadununannTulunisimunssileurasmuies (Yergin, 2020) HaNINTANNIAILLNY
' LY < V1 Y al v & =] o ) % (J = « 2/

iy sunuldimasuiladuiemsnensnsgldlunisatdvayugiunn wmnuidu “lassadeves
81U13” (Structure of power) AiMvuAangAnTsUVRISTHarsULUUTasTHideuNiinIA nanfAe N3
mvAunasuliiissiudaauansavessy  widsdiunumlunsivuaanuduiusideeiung s

LY a

aaiusilns waznisiinaudaudsluseduginieg
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Aetiuunauiidddnsousunfnfina 1 lun1sinsiin unumvesansy sasiea waznsiulu
Qiisgransndsany dladudissnmsuaonnineins wmnuiilunszuiumsvesnisadie snvn wasin

mesruatussdsvlaniui Ineindsnudulnunaiavodnisuiatuddasaasianinan

3. iisgAnansnasulanluandssen 21

'
3 [ o w =

Tuppssun 21 lassadavesiisgaansnasulantiudsuwdasesiadidud Ay 9neantsiu

<9 v 9
! £ k4
| =) 1

Junswennsuaniiinueginavessy  Wdeaniszuundanuimnuvainuaieanndy  veluiiuumes

[

WAy walulad warguuuureswain sagelsinunisiuasuwdasiananiilivinaninuinanuddy

o

Yomnanmlugugdafevesdiunavzana mnusgziouna“n1sagugUveId NGy’

o

(Transformation of energy power) NFUgoULALNTZANUAININEITY (Yergin, 2020)
K
Y

a v

Tuefniduilusnunarswesiisgeanslanatadaiau SgnmsouATIuvasuIUInlng)

'
a o 14 v 4

Tneanzlungusonnan fidnnadesesgeisludnuasvsiouasmiadios sneisgiindmdnnudos
ﬁawwmsvﬁwﬁw%’wsnmé’aﬂa'nL‘ﬁa%’ﬂmLaammwmaLﬂw@;ﬁaLLazmmﬁumummﬁ (Yergin, 2011)
ogslsfimu Turasdemmsseiiniunn TaswadeidiBudsuulanintadevatsusznis Tnsiawizns
wamwalulaglvsivarnmsdsuudadlunaandaelan

widlutladudfAonisiiulnvesfesssuwifuan (Liquefied Natural Gas- LNG) Sslgiudeu
E“LJLLUU%@Q@aﬂﬂwﬁﬂﬂﬂu%ﬁﬂi%UU‘I‘/NIIEu\Iﬂa@ﬁuﬁ@ﬁ'\‘] (Pipeline-based system) iﬂgiizuuﬁﬁmmﬁwsjumrw
ﬁﬁuslm%qgﬁmam% (Van de Graaf et al.,, 2018) i9535u AMAMNNSFAILITONTEIBUNAIU LT LAZAN
msfanddseenmelasends  dwalflasedsnaluaandnuiiarunssaeiunniy  uazan
grunagnuavesransglugluueniinig

Turasieaty “n1sufiRnsnduiduaniiuduau shale)” Tuavsgeusnilfiudsuaunares
waenlanegeilifdin msmumaluladnisatnidusasfnganduiiu (Shale oil and gas) ¥l
andguBsuanurangiamdsnuiudnlugduanmeddguadan (Yergin, 2020) msiBsuuiasill
WigsdararolATIEsNAaIANGIY Mnuidiiinasenisgmanslaenss naAeansgiinudanguuin
Fulumssmunulonnesasene wazanunsaanssiunsiiamay fusennasludondenuls

UBNINENTZLE “MsUasuRTUE NS (Energy transition) 39w sWaLwamasY
Av0Nn WU NEsumryuIgy (Renewables) uagn1sann1sudsuasusu Ieaemnudsuuiaduszey

g1amalassaanasulan wiludagtuinduiasingdinadiunumdAty wikuildunsamuuazulouy
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nEsuresienen uandiiuiimsuiufudndesuundanuiivanuaisuasdsiuundu (nternational
Energy Agency, 2025)

ogslsfinuusilassasadsuasdanurarnuaneuiniy windanudsnstiunuinlugiuy
“PINEINTBIBMA” (Power resource) psialiles namAensmUANLMAWIY Wielulad ua
Tassadiugiu Swnadudefoddidmunsnavesssluszuusswinuseme (Klare, 2009) Liesus
sUuuvressnafanamlfivdsuanmsmugminensifiesssanider  gnsmuan “ieSetne
WERU” (Energy networks) fifimnududouunni

Tusduninsudstudegisseaanstldonas mnusvensluggiuoulnl wu nsudeiulunis

AIUANEUNNIIESIHYIAWaY  nsamululasEieiugunay wagnsiunalulagndany

o

avenn  SyianunsausudiinavaiunuesUseneumaniils  deuddnenimlunsivuaiianisvesssuy

<9

wislan wagluvaziAoaiu annsalindunudueiesdiolunsairsdyvsnannsidesuaziasugi
faluniiulupfiniangiusennans  msdunuuvdsielmilunsiawfvoiiniounstueen  uaznis
Wasuwlawewmaandanulanldiiiveusudeuvesnsudsiudssuslugiinig Tnsamylunsdues
asueauardnsiu  Jmenealinsnensndsnunaziumismagimanslunisiasuaiasunavesmy

(U.S. Energy Information Administration, 2025)

o/ 4 J [

Aatuulndsgmansnaenuluamssun 21 asldnvaugivanaiguasdudousInty wingeu

e

s

fenalu “wnunarswessunn” lussuuseninssana nanfendsnulldgaydeunummgisgeans

<9

mnuilUasusdiuuanmsaseuasemsnensivgnismuanssuueietty uwasmalulagnneites

¥
= 1

unAudEaueIn nsildsunlasesszuundsnulandlavitliaudAyresnasiuanas mnLAY

W “glifgmansndany”  Ianududousasiunumunngsdulugiuslasainnmuesiuianag

Y LX)

v

ANUALTTUSIEnIessluseileulaninl

%4

4. ANSFaLNENT: 3MNAMITIUNR (Hegemon) TUgdSnenaunanaens (Strategic balancer)

UNUMTBLansgorsnIluisgamansnasung JusannarslaiufsuluasegaiidediAglug

Y 9

'
a =

ADINAITTUTELLN mﬂmeLflu%'gumé’mwe?faﬁqwwwé’wmmgﬁmﬂﬁaﬂwgq uganmugitannudy
Saszdundanuinndy sSudunasn “miﬂﬁi’amiﬂé"ufwﬁumﬂﬁuﬁumu” Avasulassairandsan
melulssnaegnednds  nswmumelulagmsiliunndndoussiuHydralic  fracturingwaznis
L1z (Horizontal drilling) ﬁﬂﬁm%’gmmmLﬁmmimémﬁﬂﬁuuazﬁ”wmﬂuﬂizmﬁashw;m%f'g

sunaewdunidundandanuselngvedlan (Yergin, 2020)
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mMadsuntasianandssalngnsse “grsmanindsnulasauiune’ Yeansy nanfe s
anmsfianthiunnag fueennansdaiiuillianssanunsausuuleueisUssmeldogsiaveunniu
Tnglidndudessnuvnisileglupiimafisaiiemamasundssumiloulusiin (Yergin, 2011) agalsh
punsannsfiamifldvnsenirinansgazneusiooninaz fusennandlasAuds  mnusastiouds
mMadguunumanameafinseuiiniinialgiinuaunanagnsissinwaugavessialy

QilnAHWATRE AN YAY

(%) o

lugaulovte  ansgdadvinnudAyiungiusennalugiusiuignsenans  sluduaiy
Jume N13U8aMUNITLNINTEANEVDIDTIE WANTALADETAINYBINAIANAIULAN (Thomas, 2008) LiiT7

ansgasianmaanuanginaiidosas wisiAulusaialandinsdananaiasygiavasaniguas

[y

Wusing deilu nssnwiatesnmvesgiiniaidadinalunaysslevideensenansndfy

o

' ¥
) o b4 =

UnumaInaMasieuEu  “lassadenusiuag”  (Security architecture) faunsgasarulu

<9

giina Linasdumsdasmigiwring msasmdmmslugagnsenans Wy e1eii@y  uavnsasng

[y a

Wusiinsiusgddey 1w Baseauazigenemiu lassadnivihwihnduiueiesdelunisduda wasnis
AuANANnaYeIg UIaluNiiniA (Fawcett, 2023)
TuvaziReaiuansgdald “ndanu” [Dueiosdonnisifiewaziasegivluszaulan Tnsaniz

N13899aNNY5ITNTIRMAT bavtiu FaFIuNNBNSNAVDIANSTIUNAIANEINU KALANSIUIVADTDIVDY

1%
[y ] v a

STHA@BNWUUALAN 19U SAWenIedns1u (Van de Graaf et al., 2018) Tudnwauzdndsnuianatedu

43

'
] =

duntlaved “gnsAmanseNuINTITEUL” (Systemic power strategy) Nansglalunissnuwsumiarasy
Tuszidaulan
1 < a v ay v ¥ o w a1 1 a
agalsinny Mmavasuunumvesanszildusimaindediin nMsannisiidrusiulagasduniinig
TuunsganalaUaiunlisgou Wy 8wy MsewdnssiaumguIanIsuanagesadalaziu Wiud
unumannaulunziueannans daralilassaigunslugiineaiianududeulasudadunindedu
(Yergin, 2020)

Tuwdtlansgiilaagnaunumvesnulugiuedimuessideou  mnuduSusiudngusuuvesnsly

Y

=

Srunafidavguuasnszanesauniy nanAsunuiarmuauninalaenss ansgdeniior “uUsvmsauna
Y9381119” shusitusiing edeteanusiung uanedesomaasugia Tufmdsnu fadu unumoes
ansglugiisgmanmdsnusmadiodasioufinsasuimanimennafinsoviinine - TugdEnm
aunanagvsnanfe wiansgazannsfianmdssnuainaziusennats usfinsdnusunauasdvswaly

pinaulassaisnnuunuazieseveiusing luvsunil wasnudlddumanaieivesnisiegves
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ansglunziueannansdnaely undinadussiusznovddguesgnsmansiunisivuatasSnwsedeu

piineluszezy

5. Basnoa: wasufuausiung

Tuthammssuiiiuan dastealdiuasuaniuzanigiifenndanuannisuenetnigs lugssid
AnenMETUNAIUTBIRUeseg1ditedfy  swdunaannisrunuurasingsssivRvuaivalunsia
wmedisilleunziueen Taglomzunasaionsiunaznanitsiedugaiasuddnlugisgenans
W&1uvesdasnea (U.S. Energy Information Administration, 2025) nmsfunusienailiifiesaediu
anusfunsiundsnurossae widalalonalfsasieadmiunidudmonndanulussduninie

Tudumsugin  undsiewanitanmsiamnmsdudmdsny  uasasuaaadosnmmg
ndsnungluvsena egrslsfinuluBegiifgeaans anuddyvominensdindniininniitu nanie
wisildnanedu “iedesflaidagnsemans” Mdarioasunsalilunisaiednaseseuazveedviswa
luniinna (Yergin, 2020)

auenleasening “wdsnuiuauiiune” (Enerey-security nexus) lunsdivesdasiead
Snwnzianny nande wasnudlddudsminensiensiaunassgi mnuddussdusznouddry
yosgmsmanimuiunind nsmuasdmEILalATE9LE Y 1Y WiuraRzuaseds
Rk f&’ﬁLﬂué’aﬂé’%’umiﬂﬂ{]aqmﬂﬁa@ﬂmuﬁgﬁnﬁgLLazﬂfjaJammqﬁ dealinsiauIngsues
Sasoadasiiiiumugluiunaaiuaiialaamuainsomemnaasnisinwaraasadeluiiuiing
nzia (Fawcett, 2023)

Tudnéundls wasudidunumarAglunsmuuaNEIRUS T INUTHIATD D108
Tngiavnziuusemaiioutuluginmawfinesisdouny fusen Wy 38U sosuau wavnie mnusuie
Fundinuunisdsesnievidensianilasaseiugiusuiy naneifuedesdiolunisada
WusiinsuaranAuAaeienluuielii (US. Energy Information Administration, 2025) ludnwazdl
W uF ey “Lﬂ%"aaﬁamqmmm” (Energy diplomacy) fonaauadanuzvesdasioaly
Ngine

ogslsAmumnuduiussevinmdsnuiuanuiunswesdanioaliansoweneenaniiusing

o

nanegeanizesnila nsatiuayuainansy Neluaunsmns walulad uwagnmsiilesssninaUseme

&9

[

Junumaanlunisasuas1enuaINsaveedaseatunsuntawarltuselesuannnsneInswa sy

o
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Yo39u (Parsi, 2005) TuvaeiRedfuANI T oRINE A TOUTINTYTAUINITIENIN “NENIW” ke
“Tassasauiiun” favszadedulugiine

ludiased nasnudvihlvdasieall “grunagaensenans” (Strategic leverage) gy
vaneiid Ussmausnluszduneluvssma ndnutoeiuainsmnuiuniiazanmiuuseueeinns
flamnouen  Usmstiaeslusziugiinmandsnulialenalidaieaansaainandotisnusuile

waztudvswanenIsiies  wazUsenmsiianuluszauszninnlsswmd  WaNIUMIBINANEAYLT

[

gNSMAnITatdaTIealuaEn YRR tnlanzansy

agalsfmunisiinswennsndsnuionillganufaeseaniqluging - lngwmedefinm
Aefuwauaummeauazanslunsidfmsneins Sseenaeiduledoaiuvesnudaudsluunnn
(Fawcett, 2023) luudindsnuiadlfiduioundwassung mnumduis “lema” uag “audes” Tu

1

NU35AENIVRIDAT R

U

(%
s 2

Aty unumvesdasealugisyaanindsnuiinadedasiouliiui wé’amummmmgau
anuzvessluszuUsEsUsEmAldgslifiudndny ansgiddesiiaduminens lWgssaildneniwly
nslinfanudueiediolunisaiisdunasioses  wasdmusmwdiiuslugiine  nanlagagy
“wdanuwhiusnadeemsmans” fdasealdlunisidenlosanusiun laswsia wagmsidessening

USENANN U UYL UU LU

4

6. B3u: wassulugusaIasiiovimiedIuna

[y

suulunilsusgifiumumardyianlundssmanindanuveslan \Hlesanasounsas
ninensiniusasfesssunlutiinasmaa  Taodunildulsemaifvsinadisosesssumigs
ﬁqmiu‘ﬂan wazfundaisiusualnalussiuwuamiin (U.S. Energy Information Administration, 2024)
ninensnananvilisusuidnanmlunsidu “umsmnanundsnu” (Energy power) Tuszaulan
pgalshnu ﬁﬂamwﬁﬁiﬁgﬂiﬁué’ﬂwmmmﬂﬁima’ml,%’wﬁigwwé’wm‘[aﬂasmLﬁugﬂuw MINUAQN
svualasifeulamainisideseninassme lnswizannsnsaiuinsananiguasising
psMIATIIRTaATesRafilseduiiu  Taslawiglumendanu  lddfnnnuaninsnves
Uspinalunisasoomingu nsdndanalulad wognsasmuanneassme dwalidngninmiemdsnu
ﬁuaqSﬁﬁwuiﬁmmaaaﬂ%’lé’aﬂwLﬁmﬁiummmhﬂ (Coskun, 2009) asmliﬂmmmeam'}mvamaa
unumagiisgamand ndanundunaneldu “ia3eafiolunisdediu’ (nstrument of resistance)

<

sysnildlunmsvhmelassaiesunaiansgduiii

Y
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1%
aa |

TundtdnsulanauiuuInmenatenin “nlssransuininisneniu” (Resistance geopolitics)

Fawanuszvinandnensndany sundansgiimans waziedetiedvdnalugiinadnlisheiu nanfe
wiBnsuazgnirinlunaiandanulan uidensaunsald “Funienseans” veamudutoiLauaasyy
Fadudumeudniduiiddyuedlan Huirdesiielunisarssrunadeseauaznaugus
(International Energy Agency, n.d.)

wenntudnsudld “wdetesaunu” (Proxy network) \unalnddalunisvenedndnaly
giina lidhendudaveaianzidluiauiueu (Hezbollah) 850 #i3y viselewu wwsevienana1ntaeli

o

nsansadiunumluanudaudasyiugiinalaglifeundgminiuigaudilagnss (Fawcett, 2023)
Tuvsundl wdauvhmihdduie “nnennsiiugiu’ Rafuayueuaninsnvesdy wasdu “Uadelds
lAs9asne” ﬁﬁmumﬁuﬁLLangLLUUS{JmmiLLﬂN%’uL%émw

TuAAsIE ANUFNRUETENINNAIUAUSIUIIVBN TN YUZIANIE NATIAD WANA
NnigHdsoonndanuduilinnensifteysannsinginsugialan susundulindinudu “iedesdle
g nsmans” IuﬂﬂiﬁﬂmaigLﬁemiaﬂﬁgﬂmauiﬂmauwwé’luwmi’um (Mercille, 2009) n13AIUAY
NINININATNURAEIILTmans vilvdnsiuaunsoaie “erunaidilidauing” (Asymmetric
power) FstheanteliuTouresisitonunanmamsuasiasusiamiondn

Tusgifntu wmsnsaiuiasdidmwalidnindesiauiuuymmaden W nsdmdsny
iutosmeilidunans msadeemsmiefussilidisunasnsaung waznsuiulasiadng
wisugRonelulseme wamanailagoufsrnuansalunsuiusvedusundlitesita wae

o

fuduimanudnaduununaisvesgnsmanslunisisegvessy

o w I

ogslsAmumislindsamduniesdiolumsdesuiidesdatuiu nanfe nsgnusnesnain
patanasulanlussuzeoRdmasan siRAsYgRakagaNaunsalunsamululasas
ﬁug’mﬁmwé’wmmﬂizt,m (U.S. Energy Information Administration, 2024) wonnil AmuRaAIen
Tupiimefiieadesiuunumesdviudieafiurudssioefosnmesmanandsnulan  Tngagy

dnsuduietsdfgresssildndinulugiug “iwIediolniisgaans” evimelassaderunaly

Y

LY a LY ' A Y av v & = o A v Y 1 & o/
i%ﬂUQMﬂWﬂLLﬁSi%@IUI@ﬂ ﬂﬁﬁ’)ﬂawaﬂﬂ’]uu‘lﬂLUUL‘WEN‘VI?W‘EﬂﬂiVIﬁTNﬂ’ﬂllllflﬁfl LL@LUUﬂﬁlﬂiuﬂﬂﬁﬁi’N

91U19 AB393 wazAAIY TUUSUNUDINTLUTULTITIWDTEMINEnsy Dasea wasdriu nasnudady

(%
Y

I “IUTDISIUID7 WaE “AuINvRIANTALE” Nazvieudanainvasszileulaninisgataiu
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7. AuYAndudelAseEie: ansg-9a51108-a13u
puduiusIznIansy dasea wazdniuluginenzivesnnansdilsiluiiesrnudnudads
grumsaividemann  mauiidu  “Aarmdaudadalasiaine’  (Structural  conflic  fiilasineglu
waUstlevisnusiung anusiung wazmsmuaminenswndsilussduginauazseiulan nande
Feanusgrnadidhmnedgnsmansidausiuludes “lasmuauninnn” way “lasrmuaundan’
Tufifvemauselevd (Competing interests) ansgiiiimunenanlunissnwadssnmaedssuy
wdanulanuazlosiulilvsglasgvilsasouigianangiusennans  Bsiieiduunamdsnuddnuedan
Tuvauzidasioasatiumnuiunsuesiguarnstestusvanauandvi AIUBINIUNYY UV
Sw%wamaamﬂugﬁmﬂ LLasﬁwmmsLﬁaué’mwﬁm%@ﬁuéﬂw (Fawcett, 2023; Coskun, 2009)
aruaudsilaziiouriunsutdstusening “anutune” (Security) uay “mInuAEWaIL”
(Energy control) agnadalau nanfen1smuaNimaImdsuLazdus IS 1y Yesuavusasys dady
Gumsfisesuttuitou 200 vadlan naneiugaensmaniiiyndieneieuinumnavinavesn Tunsd
Yoduiu  MImuauviemstugliavesuausinanfundosdleddlunsaiisdunasioses v
aniguagiiusiingweneminwuainwlunisiiudeuasanuiiunsuesszuundsnulan
pudaudasalslavandiiiiuegnsdaauin  “wdsnunaraduithnnglaenswesainsiy”
fldfominenademds fegrady mslaufundsfmsnind( South Pars Juesdve1u uaznisnou
Tasnslailasaefugundeamiluizen  avoulifuimdowduly  “Whwane”  uae
“iRosile” lumutaududegisgenans vamAvaiu mvegarrinvesteunugesysdsdsnansenuse
Uhinahifulanagneguuss SsBuduiamudaudsssdundneanunsadsuasiosyutiasugialanlnemse
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ABSTRACT

This book review presents a thorough analysis and dissection of Rubin Francis Weston’s 1972
book, Racism in U.S. Imperialism: The Influence of Racial Assumptions on American Foreign Policy,
1893-1946, which has become a mainstay reference work about the intersection of race and American
policymaking. Using archival research vis-a-vis detailed analysis of primary sources as its principal
methodology, Weston endeavors to fill a lacuna in the literature that substantiates the prevailing and
undeniable conception that race, legal jurisprudence, and American imperialism are inextricably
intertwined. The book critically engages with its readers as it explores the backstage of American
imperialist preoccupations across the Pacific region (Hawaii and the Philippines) and the Caribbean
(Cuba, Puerto Rico, and Hispaniola). In sum, despite its built-in shortcomings, Weston’s observations
and interpretations regarding the racial aspects of American imperialism are important to the field’s

historiography, as they planted the appropriate seeds that serve as the foundation for future research.

KEYWORDS: American Foreign Policy, Imperialism, Philippines, Racism, Rubin Francis Weston
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. INTRODUCTION

The very nature and concept of imperialism not only encouraged but also furthered the very
idea of racism, as there are the usual imperial labels inherently attached that justified white superiority
and the inherent right of whites to rule over those people with darker complexions, reinforcing the racial
superiority mindset. With that qualifier, as seen in the annals of history, citing the United States as a
nation that justified its ‘annexation’ of the former colonies of the Spanish Empire in 1898 primarily
through a racist ideology serves as a seamless example. Thus, in discussing the United States as an
imperial power, it is necessary to probe and retrace the racial assumptions embedded in the mindset,

credo, and official policies of American officials.

Originally submitted as a dissertation at Syracuse University in 1964 under the supervision of
Nelson M. Blake, Rubin Francis Weston’s Racism in U.S. Imperialism: The Influence of Racial
Assumptions on American Foreign Policy, 1893—1946, aspires to be a topical work by giving a fitting
response to the discussion of the nexus of race and American imperialism by accounting for the
experiences of the “others,” particularly “Indians, Chinese, Japanese, and Negroes,” into the formulation
of the foreign policy of the Americans, not merely basing it on their own preferences (Weston 1972, xiv).
Interestingly, in doing such a daunting endeavor, he primarily utilized the viewpoints and accounts of
the “whites” concerning people of color to substantiate his account, since “whites have been neglected
as a subject for study,” as most of the records were from accounts of people of color (Weston 1972, xv).
This unexpected move is not only seen as a tactic to deconstruct the existing historiographic narrative
wherein the ‘oppressed’ fill up the majority of the works about American imperialism, but it can also be
viewed as piercing the veil of the ‘oppressors’ minds’ to take a peek at the rationale as to how the
officials thought out and molded these race-driven schemes that would later become official policies by

the state.

IIl. SUMMARY

The main thesis of the book, established in the first two chapters, is that American racial
attitudes, which were theoretically abolished at the conclusion of the American Civil War, were exported
to areas that came under the influence of the United States after the Spanish-American War of 1898. It
meant that those people living in the areas they had acquired would be treated as a second-class ‘race’
or people, which brought back to American society the defining racial viewpoint of the former Southern
states. It was also under the impression that the colonized people, such as the Filipinos, Puerto Ricans,
Haitians, and Hawaiians, are treated like the Native Indians or Negroes in the American mainland, and
because of their skin color, the American public was persuaded to believe in the innate unfitness of the
less-developed peoples to govern themselves (Weston 1972, 22); thus, the “White Man’s Burden”
exists, expressed by Rudyard Kipling, which enamored the Americans to embark on a great yet

imperialist adventure.
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The main strength of Weston’s book comes in his detailed, chapter-by-chapter, analysis of how
these American racial attitudes were exported in the territories they have acquired. In the case of Hawaii
(Chapter 3), ardent American expansionists firmly believed that their imperial scheme in Hawaii was the
most sensible and awaited solution to the economic stagnation faced by the islands under their native
rulers. They argued that “the native race was dying out” and with the increment of Chinese and
Japanese populations in the area, fearing that the islands would be overrun and controlled by people
coming from inferior races. These expansionists who advocated the exclusion of Asians in the area
however, as Weston argued, failed to discern that the influx of Asian people in the area germinated
primarily from the economic prospects of the area (coolie labor for the sugarcane industry), in which the

white Americans would also heavily depend if they wanted the Hawaiian Islands to thrive economically.

In the case of the Philippines (Chapter 4), Weston argues that the Americans slickly utilized
racism as an excuse to deny recognition of the independence proclaimed by the Filipinos on June 12,
1898, ultimately betraying the trust of the Filipinos who looked up to them as their allies, more so when
it came to engaging their former Spanish colonial masters. The Americans unwittingly believed that the
Filipino people resembled the skin tone of the African-Americans in their country, even though the
Filipinos at that time were racially divergent, from Negritos, Malays to the Spanish and Chinese
mestizos. Ultimately, the ratification of the Treaty of Paris gave birth to the ‘Philippine Question’ which
turned out to be a contentious, sometimes heated, political-cum-legal debate over whether or not the
independent Philippines should be incorporated into the United States. On one side, there is Henry
Cabot Lodge Sr. and a number of Republicans who are in favor of annexing the islands for furthering
American commercial interests, without thinking the broader repercussions of their actions. On the other
side, figures such as Senator Desota Money of Mississippi and John W. Daniels of Virginia, in addition
to politicians from the former Southern states, stated that the inclusion of the country is a huge threat
to the American Republic mainly because they consider Filipinos an inferior people to them, thus fearing
that the United States will eventually become a contaminated hodgepodge of “half-free and half-
dependent” people (Weston 1972, pp. 92-93). Ultimately, the eruption of the Philippine-American War
on February 4, 1899, forced the reluctant, skeptical, anti-expansionist senators to ratify the Treaty of
Paris, cementing the legal foundation for American annexation of the Philippine islands. Emerging from
the war, the Filipinos will find themselves in a political existential paradox: for the next four decades,
they are under the management and tutelage of the Americans but will never become citizens of
America, by virtue of the promulgation of the landmark U.S. Supreme Court decision from the case of

Downes v. Bidwell in 1901.

The last Spanish Empire strongholds in the Caribbean, those of Cuba (Chapter 5) and Puerto
Rico (Chapter 6) present an engaging pair of American foreign policy paradoxes. Cuba, the nearest
major Caribbean island group to the United States, received mixed sentiment from its American

neighbors. They were initially interested in them not only because of their supposed duty of thwarting
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any European presence in the Western Hemisphere but primarily because of the economic potential
that they would greatly benefit from. But after the Spanish-American War, their fervent enthusiasm had
plunged drastically. The American nation, as Weston argued, was “sympathetic to the aspirations of the
Cubans for republican principles but unwilling to concede political independence” (Weston 1972, 138).
Thus, by virtue of the Teller Amendment, it demonstrated that American interests in Cuba were limited
only to “pacification” purposes; they would not forcibly incorporate Cuba into the American union, which
then left the administration and control of the island to the Cuban people themselves. Puerto Rico, on
the other hand, followed a distinct trajectory compared to Cuba. By virtue of the Foraker Act of 1900,
the United States has incorporated the territory into their own and established a civil government, which
was headed by a resident commissioner to ensure stability and proper management. Then, by 1917,
upon promulgation of the Jones-Shafroth Act, statutory birthright citizenship was accorded to people
born in Puerto Rico on or after April 11, 1899, and racial immigration and naturalization quotas for Puerto
Ricans were abolished. But despite all the legal underpinnings, the social reality is that those who were

in positions to formulate policies denied Puerto Ricans the rights usually given to Americans.

As the final case study, Weston presented the narrative of Hispaniola (Chapter 7) and the
American interests in the area. The Haitians and Dominicans were very wary of the encroachment of
American interests into the island of Hispaniola, fearing that they would become annexed and treated
as slaves. On the other side, the Americans viewed the people from the Dominican Republic as “lacking
ambition and endurance both physically and mentally,” and the Haitians were characterized as natural
prevaricators, which triggered a repugnance of interests in the area (Weston 1972, 214-215). Then, as
a conclusion to the work, Weston quoted Samuel Bemis’ statement touching on the ephemerality of
American imperialism: “American imperialism was an imperialism against imperialism” (Weston 1972,
257). Ephemeral, in a sense, since the Americans found themselves gerrymandering and, at certain
times, dumbfounded by how far their ‘Manifest Destiny’ mission would take them, even if they were
powered by a strong belief in racial superiority. Thus, Weston cleverly posited that the Americans’ strong
imperialist fervor served as the Trojan horse for the limitations of the American state during the years
1893-1946.

lll. ANALYSIS

Weston’s seemingly convincing statements about the intersection of race and imperialism in
the American context were partly driven by the wealth of bibliographic materials used to create his work.
He utilized numerous official documents from the U.S. House of Congress and U.S. Senate, which
shaped the ‘insiders’ view’ of the topic, as they contain pertinent information to the conducted floor
hearings and other general inquiries about the inclusion of these insular areas in the American union.

These are undoubtedly helpful in mapping the roots of how these racist policies came into being.
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Another commendable feature of the book is Weston’s attempt, in settling an account on the
interconnection of racism and American imperialism that is fair and impartial, by hearing the side of the
contrarians. Anent the contrarian’s perspective on this complex issue, Weston underscored the integral
role played by the National Association for the Advancement of Colored People (NAACP), in the 1920s
and 1930s, to police the governmental policy relating to colored people in their overseas territories
(Weston 1972, 236). Such an inclusion meant that Weston did not attempt to prescind or bar any
arguments coming from the “colored people” that would undermine his laid out white-centric arguments.
While it supports how the African-Americans viewed the miseries of the colored people under the
American administration, it falls short of providing an all-encompassing account. Weston gave favored
treatment to the NAACP’s reception on Hispaniola, neglecting other counter-resistance movements
inside the occupied territories or any endeavors made by Americans to dissuade the pervasion of the
imperialist way (Weston 1972, 236-238). Weston’s exclusion of Andrew Carnegie’s offer of buying the
Philippines worth US$20 million in order for it to remain independent is a missed-out opportunity in his

discussion.

However, its major defect when it comes to its sources is that it lacked an up-to-date secondary
scholarly sources as Weston did not attempt to reformulate, revise, or rethink the ideas that were once
in his dissertation that eventually became his book. And in fact, the secondary sources he utilized are
outnumbered by the primary sources he used, which asserted that Weston is more concerned on “how
the events unfolded” rather than “why the events unfolded”. It seems to the reviewer that Weston
purposefully did not include a handful of important secondary sources existing at that time (the 1970s),
such as that of Walter LaFeber and Ernest May, whose works about international relations would further
solidify and provide more depth to the statements provided by Weston.2 His intellectual myopia about
the interconnection and integration of American imperialism, racism, political, economic, socio-cultural

aspects have made it quite impossible for him to craft a more robust and comprehensive account.

Another major flaw is that Weston’s book was deprived of a proper historical and reasonable
appraisal of why Hawaii was granted statehood within the United States of America by 1959, and Puerto
Rico was not incorporated. On page 264, Weston claimed that the insufficient “Americanization” of the
Puerto Ricans was the primary reason why the Americans denied entry into the American union, for
there exists a “continued subordinate relationship” between them. But with that plain explanation alone,

it cannot grasp the severity of the historical situation.

2 For a contemporary scholarly account on the U.S. Imperialism which runs contrary to the account of
Weston, see Walter LaFeber, 1963, The New Empire: An Interpretation of American Expansion, 1860-1898, (Ithaca:
Cornell University Press). While Weston tested the limits of prevailing historiographical inquiries into American
imperialism, LaFeber contended in this specific monograph that it was “economic forces”, not on the belief of racial
superiority, rests the American proclivity in commercial and economic expansion, which naturally paved the
groundwork for imperialism (LaFeber 1963, viii).
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To have an inherent guarantee of the historical context for this shortcoming, it demands a
thorough historical scrutiny. It is clear in the court opinion of one of the infamous Insular Cases
mentioned earlier, Downes v. Bidwell, that the territory of Puerto Rico, consistent with other of the
American occupied territories in the Pacific and the Caribbean, were not automatically given full
protection by the United States in terms of administrative, taxation, and other economic affairs, not
unless the United States Congress approves of such move. In short, the Constitution does not
necessarily “follow the flag” (Burnett and Marshall 2001, 4). In relation to that ruling, Associate Justice
Edward Douglass White, in his concurring opinion to the Downes v. Bidwell, scathingly remarked that
“there be no controversy as to the right of Congress to locally govern the island of Porto Rico as its
wisdom may decide]...]” (Downes v. Bidwell, 1901) And as seen in the exacting language used by
Justice White, “right of congress to locally govern,” that came through in 1917, wherein the Puerto
Ricans were made United States citizens through the promulgation of the Jones-Shafroth Act of 1917.
Although, in reality, the repercussions of this act only encompassed the idea of granting American
citizenship, albeit confined to a restrictive quota system, to all willing Puerto Ricans, but it does not take
explicitly take into consideration the granting statehood into the American Union, or resolve the thorny

issue of granting citizenship equates granting of equal constitutional rights to the Puerto Ricans.

In the landmark decision of Balzac v. Porto Rico in 1922, it was legally established that Puerto
Rico remains an unincorporated territory of the American Union, even as the American Congress
(through the Jones-Shafroth Act) extended the privilege of granting American citizenship to them. Then
Chief Justice William Howard Taft, who had penned the landmark decision, stated that “when such a
step [incorporation of Puerto Rico into the American Union] is taken, it will be begun and taken by
Congress deliberately, and with a clear declaration of purpose, and not left a matter of mere inference
or construction” (Balzac v. Porto Rico, 1922). One must remember that the opinions of justices in the
Supreme Court, at the time, were embroiled in the same racial tension, which Weston tries to make a
case for in his book. Thus, the United States Congress’ mandate and power in terms of territorial
incorporation were not found relevant by Weston in his discussion of Puerto Rico’s exclusion from the
American union. It highlights Weston’s over-enthusiasm in referring to racial implications of the
personnel involved in agreement signing or the implication of it to the colored people vis-a-vis equality

with white American privilege, which, frankly, dilutes the discussion.

Furthermore, while Hawaii was groomed towards statehood due to the authoritative influence
of white American corporations in the area, with the onset of the Cold War, the first democratically-
elected governor of Puerto Rico, Luis Mufioz Marin, supported the initiative of nationalizing the Puerto
Ricans by immersing them in their own culture, fearing that American statehood would erase the

inherent native linguistic and cultural upbringing. Hence, in 1952, he championed the Estado Libre
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Asociado or the “Free Associated State of Puerto Rico”® wherein it permitted “self-governance” and the
proposed constitution permitted the full unification of its court system and any amendments to such
constitution were to be accordingly based on Public Law 600 or the Puerto Rico Federal Relations Act
of 1950. It finally came into being on July 25, 1952, which essentially closed the doors for further

negotiations of Puerto Rican admission into the American union (Monge 1997, 118).

In addition to the defect mentioned above, there are minor defects that need to be pointed out,
which concerns framing of historical information. On page 90, the census presented shows that the
existing demographic total of the Philippines has no year indicated. On page 100, Weston stated, using
the report given by the Schurman Commission to McKinley, “the Filipinos themselves, according to
hundreds of witnesses, did not want independence.” But in reality, by the time the Schurman
Commission arrived, the Philippines was already an independent republic, and on the other side,
Weston’s assertion did not have any direct reference as to where the “Filipinos” had said that. It is more
likely that Weston, just like the members of the Schurman Commission before him, believed prima facie,
the statements given by the Filipinos, notably the ilustrados or elite class, they had interviewed without

scrutinizing whether it holds a grain of the truth or not.

On page 141, Weston claimed that both the Hawaiian and Cuban Revolutions in the 1890s were
“reactions against monarchical rule.” While technically correct, Weston failed to properly distinguish and
scrutinize the revolutions in those two areas as structurally distinct, even if their overarching goal is the
same: to overthrow their current ruler. In Hawaii, the Hawaiians overthrew Queen Lil’'uokalani in 1893
with the assistance of American industrialists; in contrast, the Cuban struggle for independence against
their Spanish colonial masters precipitated the political-military intervention of the Americans, catalyzed
by the USS Maine incident in 1898. Succinctly, the Hawaiian Revolution is characterized as a foreign-
led effort to overthrow the local ruler’ while the Cuban Revolution is a locally-led uprising to overthrow

the foreign ruler.

IV. CONCLUSION

As a summing up, the subject of American imperialism demands no less. Scholars devote
considerable effort and sustained time to study and make appropriate strides in this thorny and complex
topic, as a guide for current and future policy. It imports and employs a multitude of concepts from allied
disciplines to dissect the nature, participants involved, and events that unfolded that are pertinent

appropriately and thoroughly to the transformation of the American state. Rubin Francis Weston’s book

3 Former Chief Justice of the Puerto Rican Supreme Court Jose Trias Monge noted that many scholars
always fall into the trap that the literal translation of Estado Libre Asociado is “Commonwealth of Puerto Rico” but
it is not. Its correct translation is the “Free Associated State of Puerto Rico.” This erroneous translation, Monge
noted, was misinterpreted and subsequently entertained by scholars of the field which was the primary reason for
its persisting influence as seen in historical literature and other accounts.
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offers an unmistakable scholarly attempt to escape the usual provincialism about American imperialism
by centering the concept of race as a major inertia that clothed the Americans’ desire to control areas
both in the Pacific and the Caribbean. Moreover, it is underscored that the embodiment of racism in the
arena of foreign policy-making, as shown in Weston’s work, was shaped into legal jurisprudence and
legislative intent, which would subsequently affirm the idea of a prevailing systemic ideological and
intellectual battlefield within American society as the imperialist trajectory of America unfolded. Despite
the shortcomings mentioned, which are common for both a trailblazing and highly provocative work,
Weston has written a book that should reach students of history and allied disciplines, scholars, and
even the general public. It behooves readers to abandon preconceived ideological notions about
American imperialism, as it offers intellectually stimulating and nuanced perspectives to address the
complex topic. It stands out as a model for future research endeavors, for good and for ill, regarding the
growing presence of American influence and its complex implications and constituents, which continues

to cast a huge shadow in the entire world.
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Abstract

This article examines the scope of the right of transit through the Strait of Hormuz in
situations of armed conflict, focusing on the interaction between the law of the sea, the law
of naval warfare, and the law governing the use of force. The findings indicate that the Strait
of Hormuz qualifies as a strait used for international navigation, thereby granting ships the right
of transit passage under United Nations Convention on the Law of the Sea. However, this right
is not absolute and is subject to limitations imposed by the law of naval warfare and the
invocation of self-defence by states, which may justify the implementation of security
measures affecting navigation. Furthermore, the study demonstrates that although the right of
transit persists in legal terms, it becomes significantly weakened in practice due to military
risks and security measures, leading to what can be described as a “functional closure” of the
strait. In this situation, the strait remains legally open but is not effectively accessible in
practice. At a theoretical level, the article argues that international law does not operate as a
unified system but rather as a set of overlapping and competing legal regimes, resulting in
legal indeterminacy in the protection of freedom of navigation under conditions of armed

conflict.

Keywords: Strait of Hormuz, transit passage, law of the sea, naval warfare, self-defence,
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FEUINMANLET NN LUNITLAUE DA UNANAINULUAIVDIST

<9

3.3 §I1UNANTUAYBIAUAIUNY NUY: NTAIYDIUAUTDTYY

LY wa

AMENFIRINNTIATIANTRUNGVEN eI Tadludunountl  dllyainseiundeye

[ Ag7}

YoINYMENsasEnINlsemA  lieeSunganuskazveulnvesdnslunsiuYewavsesyely
FruggasaunldlunsfiuseseninaUseme nMsiasieidnanidmunaiionvun “aaun
nvane” (Legal baseline) vosdndlunisiiy FsazilugrudrAglumsuszifiuteditauazeauly
wuuauvasEnsaenanelangvine

3.3.1 SrANUNYMINENgasERInaUTEIme

meldoudyananusernadrengmnensia (UNCLOS) Fosuauildlunsiiuzesening

Yo @ v A Ada 9 Ya o ' 1
UszmalasunmssuseshmlununniseuazerniAeiuvesnigaiunsaldanslunisiiumaiuway

. 1 1 1 P < A v ) a N =g [

manela(Transit  Passage)  laegwailotiarsiagy  ieAuasanasnmlumsiausedadundn

ﬂugwumamgﬁmamzLaiwdfquizmﬁ (Tanaka, 2023; Rothwell & Stephens, 2023) LUBUAINATD
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ATLINANNNEIEINETIRaEN NIEnINEAesUlneve s eiaiunaysslevivesss Ay
sevhasenalunisididumasiuseniiaudAydenseans  (Moore, 1980; Nandan &
Anderson, 1989)

o

agalsinudvslunisiuillvansduysel vnuaresldnmeldtouluiidmual fuoydyan
avUszrAindhengmnenzia nanfemsihudesdulusgwreilowazsinds liidunisanay
Funm eusiuas enuasuBsusosvesizrieil uagdeslfiRmungraneuasdetduiivou
fengraneresdgomay  asuwihiuiasmsiananliidunsdarndnslunsiulagliauens
(Tanaka, 2023; Nandan & Anderson, 1989; Caminos, 2014)

TuusiReafungunengialdimuatedindonisldsniavesizmeil  nedgrosmaulaid
gunaladesiauniessiumsiuveaselagnants  wiivesauazegnsluunnzian I unued
aufiny i ssueisanansaldsuslfiamzrhiisidudenisinvanutasady auuaeadely
nswuEe  wasnstesiuuaiivnimeia  aelanannislidenufifiuaslinsenudednslunisiiu
\UaNA25 (Rothwell & Stephens, 2023; Tanaka, 2023)

SefunelingmnenzasewinUssne  anslunmshutouausesyeisdady  udnhily
(General Rule) vmuedisnavessgmeiafudosniu (Exception) dsdosfinnulasiasindn viedl
nsoungunefinaidugadeiudmiunmsfiarsandy Wedaaudaudmsens Andaenanazgn
IAnlnenguNeEInTINImsanIelnansasdnslunistosiunueswesglaiesds

3.3.2 811INUNYMUNYFATIUN NN

Sofemudaudmnaeys avslunsfuiendldngmnenziaszrinsUsamaiilagnlilag
S vnusFesfiansansamfunguineasasmvnmesa dadunseunguanefifiuuaiznisldigs
wazmsuftAnameamnslunzia  aqranedsnaniiingussasdiloadanasnmszninsanudniy
mavnstunsAunsesyAraLasningauiliiiedeatunsdsu  sudsmsinwamnuvasndoves
NSLAULSIERINUSEINA (Doswald-Beck, 1995; Dinstein, 2017)

meldngmneasesummzia  Sgadhudansaldsnnsunssensifienuaunisiiuse
U N1395IIAUSD (Visit and Search) n1smmuAnUfURNIIMmMmsvsewndunste (Exclusion

(3

Zones) waznsananuiseffesasduIinsatvayuiensatny el aesnsdananiingussase

q
1%

P Y % a A D =t a va 9 | & Ak
Wedasiuldlvinsinusegnldifudiuniavesuiinismamms uwlinaunasmavardasiinugiums
ngvEne wedaudamansenusaeEnmlunsfiwie lngnnglunuignsaians Wy Yeauausesys
(Doswald-Beck, 1995; Guilfoyle, 2019; Lott & Kawagishi, 2022)
1 [ o [ ' a8 1o Ao ] 'Y ! v o &
aglsimnudunadinaiilegunaniganunsalilalases  widesedneldnaniiugiuves
nneuYvessIusEnInssema  laun  ndneududu (Necessity)  wdnanuladngau

(Proportionality) kazuanniswenuezitivuie (Distinction) FIMAUALFLINTNITN NI THDITAII
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Iwdusednguszasdnemms  ldnelinAnanudemeaivanes  wazhiysnssivasendivdvse
nindauvemasoulnuUsANmAduraUMEngrag (Dinstein, 2017; Doswald-Beck, 1995)

ey ngrneasns Mz idunseunguineilieasglumsianslians
Tumssihudesuailuaniumsalamudaudonsenys  udldldinaaudsdnslunsiiuiiiusedling
npvinevzialaenss  madflenilinnsliansfinandesegnelddedindumnsiunsazam
Fudumamslusezaniunmsel  Fadulssdiuidesiansanmugiundndvslunislosiunues
weasgluiidednly (Guilfoyle, 2019; Lott & Kawagishi, 2022)

3.3.3 @nslunislesiunuies

anslunstesiunueaveassslasunissusediluuing 51 wisngdasanusesvd (Charter

of the United Nations) Tnsdaidudasniuusaannisiulamasluanuduiusseninasemea s

U aa a

Sganiludmnevesnislaninieeys Ssgoudidndlduasnisidnduiiedesiuaues Nelagai
Gl

q

v o A Ya a v ! 4

| ' I ' v A o & .
NIDIINNUIFBU @Eﬂ\ﬂﬁﬂ@ﬂﬂi ﬂ’]ﬂ%ﬁﬂ/lﬁmx‘iﬂmmaﬂaqmEJIG\NEJUI“U‘UENM’]@JRHLUH (Nece55|ty) LLae

e

(%
) 1

AMladndIu (Proportionality) %qLﬁuwé’ﬂwugmmaaﬂg]wmmzmﬁwsmm (Ruys, 2010; Dinstein,
2017)

TuuSunveInIsiiusesenI U sewme avslunisesiunuetoragniulédugiums
ngvisnelunsAliuannsnsiuausiung wu MinsvdeuFe SR Ee WIBNIAIUAY

dumsiuse mnsgiiulunesmsiinandianudidusenistesiudugnauitintuainay

[

audansenys  egdlsfimumslésnadinandendmansenunonisldanslunisiiutesuauves

$50u Wnemnzluinunndanud Ayensmans wu Yasuaugasye (Dinstein, 2017; Ruys, 2010)

wingraneseninUssinegiusesdnslunislesiuawes  win1sensdnsainanilienald

[

I3 o w a a o« = Y  a 61 g va
LﬂULW@IUﬂqi"\nﬂﬂLfﬁﬂWWELuﬂWiLWULiﬁJVLéI@UVLNNGUEJULGUG] 3 ﬁmmaawqamﬂmmmiﬂmmm

v
1 Y L3 =< a

swdusoniseulddeanay  waslinnuladediuivaniunsaliietu Savdunisldansonadase

'
=y l

e sEIsUsEmALarnsEnUieAnsuesigaunlaTunsduasasnelinguinevzia (Ruys, 2010;
Dinstein, 2017)
fiuavslunstestunuesiuiudnnseungmnevisiionndiamsldavslunsiuges
wAUlUNIEANNTALEN1901YE WANSEIUNIIANINGIABIRAIUBEINATIATALALABINAITU
SufundnngmnenziaLazngINeaIATIIazLa e liAnnasn MIEINaNsANATeIANTUAS

Y933giuNITEnBaSNNluNTAVToVRIUTEMAUTENINUTENA

4,350 0UN1598

mdelilumsidedaquanmanguune egldnisideenansuaznisinsnziilandn

npuaneduisnismdn Wefnwveuavesdnslunisiudesavugesyrlunmzanudaudmnies
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AADAIUTLATINANUFUINUTLAZANUTALEITENINNONIENSATENINUTENA NYUUIYEIATINN
el waznguuieisnensldmauazansiunistesiunuewessy  wiensiwszd e
unUayelAng Mg sEnIaUsEmA vanngruensn ANTadevesrasEnIUsema wiuURvessy
uazeaiumAnmsiigtesiuginmlunsfiude  msrumshuwaumamza nsaua
mMsfuFelunmzasnnu uaznsldmaaietestunuies
uwnastoyafililunsinuuteyanfond Uszneusooudygravdssamiidongmine
nzia nUnsavUszaed gilesusluivhengmneseninsssmailidsduiuanudaudmaniys
lunzia 1eNaNTveIIANITanUIey VIR S189UVBIANENTTUNTNISNYMINEsENIaUTEWme nilsde
M3 UNANMAIRY  UABUNANIIVINSAUNYMINENELE  NOMINEUYEEsTIUTENINUTEnA  Lay
ngvsnedensldiigs msfadenenansléitnmadentuuinizas Tnefinnsanananuiedes
fuinqusrasdnmsids  mmniidedevesfudeidomsnudinouns  anaviuaiovestoya  way
arwannsolumnssaeudoundy il Wanuddyfuenasfiesuisaniugmengrinsvestes
LAUBETTLAzINATIAUANLSTUAsTID 1 dsHare AV Tun SH
melaneiteyalinsinnghidemidngunesusunsieuuniygfoundnngmne
seninalszma Tnednussiunisiaszioenduaudiu laud avslunisiiudesaunieldszuay
MsIUMIRILLeUIzia  dedndnainnguineasasunamzianglindnanud il eanule
dndu wazmsuenuezidvuny wasnaven1sondnslunislesiunuesnelauins 51 uiingung
anvssrdseiainmluniniude  ntufulisufisuuardaanesiauduiusssriangmne
Fawsvueufutofiariesdeuauseiyy  eusuiliuindndlunshudiesinaiedalunme
arududvmieenys  Timsadeumuidefiovesteasuienaisuiieudeyaninnguane

Ugunil 1eNansuaeeIANITIeninuseme Lazadyn1sanNvaIeLmas

5. HaN1539

5.199ULUALATANBAIEYRIENS luN1THIUYaLAUTRS YN ETAN NUNENZIa Tz
Uszine

nanTIdonaingUszasdden 1 wud Yesausedysilanuniduresuauiililunisiuge
sevihwlssma waniBugereviavnagfimansiidaruddiidudunnuduasasasgialan
LﬁaﬁmﬂLﬂuﬁumwﬁﬂiuﬂﬁﬁuueiqwé’wumﬂgﬁmﬂmzi’uaaﬂﬂmﬂﬂﬁqmmdm ANUANAYAINETD
bireawavgesyafiladuiisadumsauunaumimeta uafuiufivseansdadeuloi
waUsyloviivesigimaun  uazdanuseulmeensliidueiesdenafumininilouasiasugia

senInalseng (Guilfoyle, 2019)
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Tunenguane YoIAUTDTHYOYN1ETATEUBUNTHIUN LA IMEAA DY YY)
andszriinmenguunenzia dwaliiorsssyane o TanSiiudesuavedivdeiliomazsingd
lngndnuddsgvesaulionsssiursalinnunisiulaenans avslunisihudadundnasiues

A v ) a A L3 ! 1
ngvnengangaduasauaianlunisiiuseluguenalssleviveausvrnuseninaseng aesls
Anu avsaananiilafidnvausdudnsduysal eannnslddnsdesegnelateulvveansiiuedns
fewliod 157 warlidudededufinin Anuasuieuios vsenulunswossgueil

HAN1TINBEINUT  widnusInguInevesavslunsiiuazlasunIssuseted taau el

[
=

msldavslumeufiRnduiuegfuanmnndensnuanusiuas Anadsmanms uazansnsisy
Aedeaianld ameldunanudaudssyninduwiiutiudasiea deauausoiyisagiiounsvens
fusgniavidnianmlunsfuSetunssngduauiunmwessy lravslunsiudedenudoa
TudsngurnedeandyiuarliuiuounasaundssiifiugadulunaufoR (Kudrin, 2026)
5.2 dadnfinvasdnslumsciunigldnguuigainsunimeia
NanTIdnaingUszasdden 2 wui Weifinnudaudmisens avslunmsiiutesnauses

a a

yadipnafiasantanelingmnenesaiiisadiie widetednelivedninveingmneainsiunimea

3

1%

e TnesgiiieadesansaldumsnisiuanuiunmansguuuuiionruaunisiiuEe 1wy msii
MdwsuaENITIARTHaY  ManTRdeULarineudomnded  matmuaiufidesvidolun
JUATIY  waznIseanAFeusUAIUaaRduLNUTENBUNITAWSD  (Guilfoyle, 2019; Lott &
Kawagishi, 2022)

WIlNMTNTAINA1I01REFIUNNY MNEINNY NI PAIATIUN NS winsldunnsnis

£ 1

wdpsegnelimdnmmdndu mnulddadiu uaznsusnuezidming namde wmsnsiivunld
fosdimnuinduneinguszasdniams Wasenudemesenisiiudevemasouiuaunis uaz
Aoauenuz sz munenmmsiuisemdvdegetaay - winsglduinsnisludnyaeninea
VERINIT PR PR RIRTY douinadunsirimadamlunsifuSelfuninfingmneansmmagia
AU

namFAdenudng  apsnssnuaasiuasazadsaInnsldiidmeymsdanalians
lumsiugnasneulu@asedndua  wnnsalmslaudsendiyd nsdase  nsejussidanig
nzia vonsmdgmihszritaneshdamameia Sufiuanuidesiese aud wasdinvesgnize ¥
TUszneumaidubeuasuidnuseAudefomssiiudunuuazanudedvsl uazoravanidsansld
unadananlagadasla (Kudrin, 2026) nadwnsae wivesuavazdinataagluingving winduld
anunsaldanulaegadivsednsamlunisufon

anumsaifainanasnsaesuneldmennn  “msUavesmauludmini’  (Functional

closure) namfe lifinsusznmalindesuavagiadumanisludnguung usnisldunsnismnayms



1158135gAansuaslifAansAnyr UN 2 atdun 2 (Wquniay- 8awian 2569)
The Journal of Political Science and Legal Studies Vol.2 No.2 (May-August 2026) w1 1 | 65

MImuANMTAUEe  uavmsaianadesiidanudssgs shlavslunisriulienaldldedn
WAl (Guilfoyle, 2019; Lott & Kawagishi, 2022) nusgasnsIunanzwaddllaenidnansluniskiu
Toomse  usvilanadnaiasuanansiugududvsituegfuiunvesaudaudouasain
ndunmammns

5.3 wavasn1sansdnslunisdesiunuiasdaiainmlunisiauise

namFAdemuinguszasddent 3 wui1 msdrsdvBlunistostumuesesiganelinging
avuszrndidudnnalaniefiannsadripieinmlunsfuSonudeuausedusld  f5en1a8190
MsmUAN MsRTREey vizemsimdumaiuiefuinesmsididuienistetusuanaude
AEiuAIYR I oglsfnmumsiednsdanandesegneldtoulvveseudnuuazals
dndu wewdesdiauduiusiufeannslauifeensidaturdeisnunrlnddaifiose Tasty
mf\mmaLﬁuﬂﬁﬁﬁwﬁiumsf]mﬁumuLaﬂLﬁusuawumLLasﬂismUﬁaﬁw%maq%’ﬁu (Dinstein, 2017;
Ruys, 2010)

Tunsdiveuaugesys nsondnslunstesiunuesannsatlugnisiumdamanms ms

[V
v Y

ARINUNAIUAL NTAARINSD LaEN15INNANISIAUEE IIUINEILYRIYRILAY wWiNINTNISMEILe1T
a 1 [ YY) ! awa o o v a A o w
gnesueIndunnnsnislesiudy  winalumslfuAndurilnatamlunisidusegnindn wavenn
VNVBULIAVBITRINANINNTNNYMLENLADYY N MINTTAANUAUANAINDEINTINVINNTD
fondslivnngegndau  nsldanslunistiesiunuesdendssmanisnateiluniesilosesunis

1 = & Y Y U 1 a
ﬂ’JUﬂN?ﬁ@QLLﬂ‘ULWE]UigIEJGUUWWUﬂ’J’]@JNuﬂQ“UE]Qiﬂﬂ\hEJL@EJ'J

[
v X

NamAdedaRlmiiui  Avslunisiiudeswaugesysdunadnivesnisufduiussening
ngsneauszuey lein ngrnevgiadeiuseadinnlumsiiube ngruneasnsummeiadsinia
avsmeldanudndumanms  waznguangivhenslimdedatindediizssdnslunislostu
puofiaeIEIRINISFIUANTuAY nsneTausrUaUi IngUszasAuaga I uandnetiy 39
flsvihauasandesiusgsauysal uiamnsathlugieaguiiunnssiuiefuveuunyesdnsluns
k11 (Dinstein, 2017; Ruys, 2010)

AUAUTUSAINEIALYDURLIANTOY “AUNTEINNTLALVBINVUTENINUTENA”

'
=

(Fragmentation of international law) H383U183MNMEN85ENINUTENAYTENBUMILTEUDUNY YUY

dogmanesruuiianenanfulaziingUszasdianzuesauies (International Law Commission,
2006) srueuwaiReddnasluszueuudstuiilunstuedviuastesitn Tnglifvdninas
Adauausluingmneszusulamsianugmionitluaniunmsninudauds  (Koskenniemi &
Leino, 2002)

NaTIALIABN Y “auliuiusudangmang” (Legal indeterminacy) Lﬂaamﬂ%’gmmm

granguunevziaiieduduiaianlunsiiute vafeiuiaNnasIngmINEaNATIINIINZIanEe
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anslunistlostunuaniiodimaininsanadld (Koskenniemi & Leino, 2002; Guilfoyle, 2019)
fedu  ulAvdlumskiuresausesurasdinddiunisusedusesiundnns  udnsdreanslunis
oafunuieuazimsnsiuausiunsaansoviliansfing1n “dounss” adumeaUjih uaze
ﬁwlﬂajms%sdmLmuiut,%mﬁwﬁimhiﬁaqﬁmsﬂmimLLﬂU@EJ'mﬂumqmﬂuL%qﬂg]‘wma (Dinstein,

2017; Ruys, 2010; International Law Commission, 2006; Koskenniemi & Leino, 2002)

6. 8AUTIINANITIY

6.1 anslunisrruvesuavaasyvnieldnguuienziasznitelssma

NnramAIdeden 1 Jewud Yesavsedyalianzdutesueuililunnfuesening
Useina uavegdnmeldssuaunisiiumariuiaummeta @a1unsaeduneledn ngrinenziasening
Usgmermulasamlunsiudedumdndwuddyrossuungmne  Tasenzludeuaud
Fonszrimzianansidolvaiasugiasmefudndrumilwomeiavaviielunasugiad iy

NANNNTAINANITITINGTUIINUUIAAETAINUATIDINELA wazlasunisimueginluszuunield

= [ 1

oudaavusznmAihongnensia  Jejsinwnenuseilesesmaiiubeuazasiszming
Useena (Tanaka, 2023; Rothwell & Stephens, 2023)

N155U5093N5 UM THUN BN ULAUNINELFE TOUAIUNENEIUYBINYMUETENINUTENA
Tumsairsaunaseninseiulnevesigueilsfunauselovisnmesssnaussninlssina 57
uaudsasiosulnemienziaoanumvesny  udlienalisunadnaruiiesz funiednunamsinu
Tnowans  ilesanavslunsiuiidnuasfuavssaluiivesSouarenmasunnuszian A5y
winiinsudulusgsieilomarnng:  uazaenandeaiuinguizsasduasnisiiudorutosuay

[ |

(Nandan & Anderson, 1989; Moore, 1980) dntagsanavliseuauNITHIUNIHIULAUN NS
= ] ' VI ) y o Ao @ ! )
fanuwansinsanmsiulaslidudie esgueiidalisiunanivauwareiaseiunsiulaluuiensd
(Caminos, 2014)
1 =3 awv o | a Ay ya o @ A au 4 Y o
agalsimnunanTIdennuid@nslunmsiuillaidnuus dudnsduysel  denndesiumen
A o Y A 1A Ay va a | = | v 9 Yo o 1o a a -
nguengafmueninunsenldanslunisie  nanfesedsdedlildings  lidwlufanssud
Judvsodufinin AmuasuiBeuios w3aAuiuAmessstoIAy  LasfesU URmungnaeiAIu
Aanulaensdelunisiiuse  MIsmuaun1saTas  sasmsdesiuuaiivluveulanveumengviie
(Tanaka, 2023; Nandan & Anderson, 1989) a@nslunisuudsmsitinlaindudnsinlasunissuses
aghaduuds widesldneliReuluuazanusuiinveunnguuneiivug
lupsalvesavgesyy Jaymddgiiliegnnmsuiananngvunesusesdns witinainyeding
FEUIENUENIINYMINEiUANEINNTalENsIEEANSaSY  winguuneveasinusieAuTarIg

-

N3EUlAglUaNATS WARINAGULATETBIATIN “ANNTUAY” Lag “Audosgueile” [Wauilusgly
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AaNHE9e19N 1199279 1ABLaNIzlilolsaTUNIONAINTIUN ST IN ALY (Guilfoyle, 2019; Lott

q

o

& Kawagishi, 2022) Fs1ananliin nguunensianvueanshideudadaauluszaundnnis usdadl
fFodrnlunismunuiasnsiumLiunsidssansenuiensliansluns foa

6.2 49311 vaANS UN1IHNIUNETANYNUIEIATINNIMNLE

NnuanATeden 2 Gaudn ngnsasnTmgaanIndfansTEanslunsinutes
uAUgD ST IMI NS uANLTuAILarMSUFTRMINIMIMIT annsnedusielddn idleiinaa
Toudnee1s  wanesamlunisiuseneldngunensailignendn  wiewgniniusiuiu
ngneldtadulunngasnsm  ngneasnsmmamsai ingUsrasdlunsemuaunisldiday
ahuaunasznivauudumamstumsiunseaienaiiou yara uazvindauilifeestu
m‘iéﬁiu (Doswald-Beck, 1995; Dinstein, 2017)

aeldngmnesanan Ssgdaudsenunsalfinasnmsunasenmailetosiulilvmaiubegnld
auayuiensdm 1y nsamedude nmsadniuniedadeifanusdudmanenamms uagns
fvunndunsevdonuioinimems  wesnswailiunissensulungmnendnseuing
Uszsimauaglisunssunablugiesusluindhengunesevinassmailddsduiuanudauds
ysamslusia (Doswald-Beck, 1995) fatiumssgliunsniseuaunisfudeluameamuds
Lifadunisandaeinmlunsiudelredoluf®  mnnesnistudgumengmneuagldnely
YOULUATINGVH1EeYRIA

sgalsfmusnnaminangnitdadendnanudndu  wdnanulddadiy  waswdnnis
wenuezidming  waneudnduinualiinesmsdesdianuduiuslaensaiuinguszasinimms
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waldeu msvudsdud  videTinvesymraliuaumsilowSsuiisuiusglovimeansiiaiainay
930 dhundnmsusnusslvanefvualiisdesenseviaieifaouadudmanemanmsiu
ﬁawmﬁ%éﬁlﬁLﬁmﬁmﬁ’umiﬁiuamﬁmwu (Dinstein, 2017; Doswald-Beck, 1995)

Tofunuizes  “msUavesuatludoini’  asvieudodiinvesngmneasesummeials

o

2819tAY  InT1eSsludndudasusemalaveawAURE I AdUNINNIT  WAANNTOITNITATIRY NS

<3

a &

A1ANTELIY MIAIMUALATUATIY MTONITHILAMIESIIIMN SV e alsgnanGsadun
aananle waiiindume avslunisriiudinsegluleiiun uwilseaninavesdnsgnannauaindunu
ANNAYT Anudes wazlleuseiudeiigelu (Guilfoyle, 2019; Lott & Kawagishi, 2022) ngviang

asnumanziadadlleanidananslunisuiu waddsuansainanianansinlulunizundalmduansy

o v

FuagfivuTunauanuiuauaznsUssiludeanauvessgadauds

Y 9

[

WA ANUYDUMIENYMUEVDINININTNTRANTENURDNTHIUYBALTIAITAAN TN

AINN1SNTTONANIUNITAIAIATIUNEIDENLAED LHADINTIEDUINIMTNITHUT ALY Iadndu

o
EE]



1158135gAansuaslifAansAnyr UN 2 atdun 2 (Wquniay- 8awian 2569)
The Journal of Political Science and Legal Studies Vol.2 No.2 (May-August 2026) wu 1 | 68

uazusnuezitmngeafivmenield  mnummsnsgnldaseunquizemdvdlaeiill  vioads
HansENUiaN1sUdITEnIUsTAiunITIngUsrasaanms - devilidnwaglnalfssiunisinnia
s mlunsiiuselaefiveu wisgasilausznmelaveawavagrudunianisiaig
6.3 n13dednslunisdesiunuasivanaliuiusuvasainmlunisifuie
NNHaNTIdededt 3 Januin mssedvslunstestunuesannsagnlfidugnilunisauay

waziansAuseluteIwaugesyy aunsneduseladn avslunistesiunueanuuing 51 wi

o

ngunsandszmwidudesniudenaniuldiaduanuduiusseninlssmea  Sgaunsaldans
sananladafanislanfisieens  wazmseeulddesdulumumdnanudndunazanuladadiu
(Ruys, 2010; Dinstein, 2017) fsuun1sons@nslunistesiunuesdilalisrunuisgedaliiveusas
wadeslidoaaswasoulunisnguuiesessuegiuasiase

TuiuiveAy $§8199°931NIATIVEBULTD NMIANAIGINIMNINT NITAINUAALEET 1730

o v £ a A < Ao & ! [ a A U aq Vi ¥ EVN]

nsiadunafuseduinasnsidntusenistesiunislaivsedesiuiilviihenseiiuldves
wAULoauayUNSURURNITMNIMIMS MIdnedinaietaiinaureusssulaluuisaniunisal waded

wansliiuinddeannislauficmeenysedauriaszs  wmsnisiianudndudenissuliedude  uay

] A

HansenusialasNnlunsiuseliiuvaualswnme (Dinstein, 2017; Ruys, 2010)

O W a v [y

Jymddgintudiesginnudennateganiewne  Iaganznsondeneaintuly

<

aunamisedendsliunngegtaau  nsianututionaviiidanslunistiosiunuesweieainnig
noulan1slauAlugnismivauan nmindeummealuini uavdwmansenusielsensesgndile

NN UANUTALEILAEATT  UNLUTNISANTURYaURRBEILATIASA  AnSlunisUaaiunuLede1a

nanelusosdlensgldiielinnueusssunnnsdiianisiuseduaulasunisduasasnels

o3

NOUNENLLA

TaAunuRINaMdIasioullymiANnIzAnNIEABVBINYMUIETENINUTLNA \Wa331n

v v

NAVLIENZA NOVINPEINTINVIIMNZE waeN)UUIEIIMeN1SEiaall IngUseaduasnssneiansing

o w [y

. nQuanevnsalinnudfyiuasanlunsause ngumneawunamealianuddgyiuaig

o

Sdummmsaneladediinsiuuywesssy dunguuneinsenistdmalianuddyivanduessy
TunsUesiunues srueungrnamaistealvisneuiiuandstudeanumsalifeaiy
(International Law Commission, 2006; Koskenniemi & Leino, 2002)
ANuiudaudanannelminneauliuiveudnguing  nszsgaiunsadenldnseu
npinefiatiuayunalsslonivowuld  3gilivesuauenadrangunevsiaiiiotuduavslunissiiu

e TgeRvTesgadaLdienadngringasnsumameaviseansiunslesiunueuiiedninns

WU (Koskenniemi & Leino, 2002; Guilfoyle, 2019) qu;m?jqﬁiéfagjLﬁmﬁmiammwﬁ@fﬁﬁm



1158135gAansuaslifAansAnyr UN 2 atdun 2 (Wquniay- 8awian 2569)
The Journal of Political Science and Legal Studies Vol.2 No.2 (May-August 2026) wu'1 | 69

1%

undgyelnds  wifanmshifivdaninasindaauiissuaungunelaasiivimdnuieninluusiag
anunisnl
Ingasunsonanslunisdesiunuedlieasnidndnslunsidesausesyelaednluda
wiansnsaviliavsainangnitinuardeunssadlun s - AnuveumengMiNgueInInITas
Fosii1sanannIsianslanfsesnys mnudnly anuladndiu ssezian Nul wasnansznuse
Sgfiamegwsousy nssnwaunasEninenuiupwessiuEsnmlunsiiusediludes
o a & ' & af 1 a Yo A £24 ! =
afignIsAAUngIneieanusruevegalussuy  dlddelenalnsgidenldnguuneanizdiui

aanpassnuNalselevuvaInuLiesneLRen

GENL
nsANwUTTRgUsTasAivellATsivaunvesanslunsitutaawausasyslun1izay
AL M19e175 IngenfenseungrunesenitalsenaniieItos taun Nrnevse NOMIEEIATIY
NNNZA WAZNYMINEIWRENITHIET 9InnFieszinud Yesuaugesyslianundy “deuaud
TdlunsiiuseseninaUsewme” ognstnau dwalravslunisiulasunisiusesnigldssuaunisniu
M ULAUSzaaLeydaanUsTrmAmeng e Ssiiolundndsiureanisfunses
) a A 1
s nlunsiiusevesUsenAusEnI U TEne

o w

Tnedvslunmsiudenaniilafidnvausdudnsduysal wnuwigndidnlaengruneaansiunig

Y
nztadarvuaoulvvainisldmdinelsnananusndy  anuledediu  wazmiswentezidvune
naonIunsavansluntslesiunuesessgnelangUnsandsesvia - dalalenalisgarunsald

WNINIUANNTUALNEAIUANNTSRUS o lutatAUldluuEn UMl HAIINNTUEneiuYes

=

szuounguanedenarvidlianslumshulidnuundy  “avsiideuly” eiuegiuuiunvesaay
Faudsuaznisinuvossgiietes

wilanslunisenutenaugesyvizdinadisgludienguing wilunaujiindugniinly “geu
w59” asethaditedidy dunislduiasmsiuanuiuaaasaudsinnsldidamnmms B
thlugnngianansaesuigldindu “mstatesuauludmini’ ndnfe desuauiinadalubed
uinguane  waldanunsaldlaegedivsesansnmlumelfus  Jaymanslunisiiudesiaugasysds
flamduiisssziiuroinsfinnungmneanizai MNUsEEY oURIaN YL TIlATIET19vRY
ngvneTEisUsEmAnTaunTdanTEany  warUszneusessusungrineTiviudouasutstuiy
Tnglifidsuiuidoon  dwaliAserailiuivewdngrne  Tumsiuusveuiusesdniua
Fosfnluusunvesanudaudsmaty duiu uihgrnensaszsusenasamlunsiuiedundn

a vaa av 1

wilunuuRansaananenaliamnsaiisseglisgaaunnelivsneiuvesniuiuasuasnisly

o

g1uNvessglusEuUTERIIUTEINA



1158135gAansuaslifAansAnyr UN 2 atdun 2 (Wquniay- 8awian 2569)
The Journal of Political Science and Legal Studies Vol.2 No.2 (May-August 2026) wu'1 | 70

LONE1T91984

Caminos, H. (2014). The legal regime of straits: Contemporary challenges and solutions.
Cambridge University Press.

Dinstein, Y. (2017). War, aggression and self-defence (6th ed.). Cambridge University Press.

Doswald-Beck, L. (1995). San Remo manual on international law applicable to armed
conflicts at sea. International Review of the Red Cross, 309, 583-594.

Guilfoyle, D. (2019). The rule of law and maritime security: Understanding lawfare in the
South China Sea. International Affairs, 95(5), 999-1017. https://doi.org/10.1093/ia/iiz141

Guilfoyle, D. (2020). Clarifying freedom of navigation through straits used for international
navigation: A study on the major straits in Asia. Questions of International Law.
https://www.gil-qdi.org

International Institute of Humanitarian Law. (1995). San Remo manual on international law
applicable to armed conflicts at sea. Cambridge University Press.

International Law Commission. (2006). Fragmentation of international law: Difficulties arising
from the diversification and expansion of international law (Report of the Study Group
of the International Law Commission, A/CN.4/L.702). United Nations.

Jia, B. B. (1998). The regime of straits in international law. Clarendon Press.

Koskenniemi, M., & Leino, P. (2002). Fragmentation of international law? Postmodern
anxieties. Leiden  Journal  of  International Law, 15(3), 553-579.
https://doi.org/10.1017/50922156502000272

Kudrin, B. (2026). The Strait of Hormuz and the limits of maritime law. Lawfare.
https://www.lawfaremedia.org

Lott, A. (2026). The legality of Iran’s closure of the Strait of Hormuz. EJIL: Talkl.

https://www.ejiltalk.org

Lott, A., & Kawagishi, S. (2022). The legal regime of the Strait of Hormuz and attacks against
oil tankers: Law of the sea and law on the use of force perspectives. Ocean
Development & International Law, 53(2-3), 123-146.
https://doi.org/10.1080/00908320.2022.2096158

Moore, J. N. (1980). The regime of straits and the Third United Nations Conference on the
Law of the Sea. American Journal of International Law, 74(1), 77-121.

https://doi.org/10.2307/2200405


https://doi.org/10.1017/S0922156502000272
https://doi.org/10.2307/2200405

1158135gAansuaslifAansAnyr UN 2 atdun 2 (Wquniay- 8awian 2569)
The Journal of Political Science and Legal Studies Vol.2 No.2 (May-August 2026) wu'1 | 71

Nandan, S. N., & Anderson, D. H. (1989). Straits used for international navigation: A
commentary on Part Ill of the United Nations Convention on the Law of the Sea 1982.
British Year Book of International Law, 60(1), 159-204.
https://doi.org/10.1093/bybil/60.1.159

Rothwell, D. R., & Stephens, T. (2023). The international law of the sea (3rd ed.). Hart
Publishing.

Rothwell, D. R., Oude Elferink, A. G., Scott, K. N., & Stephens, T. (Eds.). (2015). The Oxford
handbook of the law of the sea. Oxford University Press.

Ruys, T. (2010). ‘Armed attack’ and Article 51 of the UN Charter: Evolutions in customary law
and practice. Cambridge University Press.

Tanaka, Y. (2023). The international law of the sea (4th ed.). Cambridge University Press.

United Nations. (1945). Charter of the United Nations. https://www.un.org/en/about-us/un-
charter/full-text

United Nations. (1982). United Nations Convention on the Law of the Sea.

https://www.un.org/depts/los/convention agreements/texts/unclos/unclos e.pdf


https://www.un.org/en/about-us/un-

9138153gAERsuasliRAansfne UN 2 adui 2 (ngunAy- Saau 2569)

The Journal of Political Science and Legal Studies Vol.2 No.2 (May-August 2026) wu 1 | 72
Journal of Political Science and Legal Studies Original Article
Received: 22 July 2026 Revised: 8 August 2026 Accepted: 14 August 2026

dagnnvainguangszndnsuszmaluasnsuade vt n1sinszinisasdianguuneg
UYwesTTNTENINUTEImATUANNTALERLUEN-DETLea-Bn U
Limitations of International Law in Modern Warfare: An Analysis of Violations of

International Humanitarian Law in the United States—Israel-Iran Conflict
W.a.3501 yrydliasey’!

Miss.Jirada Bunmechareun

UNANED

unANuiiingUsrasdifieiineidediiavoingrunouysesssussrinassme (International
Humanitarian Law- HL ) TuuFunvesasasiuaielni lness@nwanudnudeiifeadesivanigenisn
davon wagdniu Teildnvazduasesullaninng amsuiies wazawamiuny Sudwalinigih
wannguunglullunau iRy iuanuvinmeegraidedidy nans3denudn wivdnn1sangiasd
ANNTRRUlUTmg ] uilumsufiRndugnimnuegrsdaveuuarlunisnsdgnindeuiioatns
ANNYeusTIUlvnumsidmas Teaamglunsdinislauanaisou msldlasu waznmsdamsiuuizas
g wenniinmsldansusunusasauaguieovesaniugduandunnudaud ddsnalfen
%’Uﬁ@mqﬂg‘wmagﬂwﬁmﬁmﬁaﬂszmﬂﬁaaaﬂlﬂ wauthgiunalnnsdsduldngruneseninelssine
WU AaensEicUsEmALar A AtuAuitanUsEnR  Awdniudedrinanniaseaing
s Temawzdymnisldansduduaensteiuliuuudenuiod  uneruluavedennidesi
ey TINsEMIUsEmadiaslinweussnludwssingu uidimaludwFoR esan
gnimuanaznideulassunassuasioulvvesanswaliolml - Suthlugnnznshifesiuiiauaznis
anveunTmaIIavaIngringlunsAuATemaEouLas AN AR AL ULy
ﬁ’]ﬁﬂﬁ’iy}: NVMUNENYBESIIUTEIINUSEMA, vanAnuladndiy, wanmsuenues, awnsiuadelng,

AIATIUFILINY

13w n138ase ; Independent Scholar ,Thailand

Corresponding author, e-mail: Jiradabunmechareun@gmail.com,


https://so09.tci-thaijo.org/index.php/polandlegal/index

5assganansuasiiiansAnen U 2 adun 2 (wguniau- FavnAu 2569)
The Journal of Political Science and Legal Studies Vol.2 No.2 (May-August 2026) wu 1 |73

Abstract

This article examines the limitations of International Humanitarian Law (IHL) in the context
of modern warfare, with a particular focus on conflicts involving the United States, Israel, and Iran.
These conflicts are characterized by asymmetric warfare, urban warfare, and proxy dynamics,
which significantly challenge the practical application of legal norms. The findings indicate that
although these principles remain normatively robust, their application in practice is highly flexible
and, in some cases, strategically manipulated to legitimize the use of force. This is especially
evident in civilian-targeting controversies, drone warfare, and targeted killings. Furthermore, the
increasing reliance on proxy actors and the ambiguity surrounding the status of participants in
armed conflicts contribute to the diffusion and avoidance of legal responsibility. At the
institutional level, enforcement mechanisms such as the International Criminal Court (ICC) and
the United Nations Security Council (UNSC) are constrained by political dynamics, including veto
power and selective enforcement, which undermine their effectiveness. The article argues that
while IHL retains its theoretical legitimacy as a normative framework, it fails in practice due to its
entanglement with state power and the evolving nature of contemporary warfare. This gap
between law and reality results in persistent impunity and weakens the capacity of international
law to protect civilians and uphold human dignity.
Keywords: International humanitarian law, proportionality, distinction, modern warfare, proxy

war, targeted killing
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3.1 NUNBUYLETITUTENIUTEINA (IHL)
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