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Abstract

In principle, the exercise of state sovereignty is anchored in the principle of territoriality,
whereby legislative, executive, and judicial powers are strictly confined within a state’s borders.
However, the increasing exigency of transnational litigation has compelled courts worldwide
to face the challenge of finding a balance between protecting the parties' right to be heard
and respecting the sovereign equality of states. While international cooperation frameworks
have evolved to facilitate cross-border proceedings—specifically regarding the Service Abroad
of Judicial and Extrajudicial Documents and the taking of evidence via video-conferencing
technologies—such mechanisms remain predominantly restricted to criminal, civil, and commercial
matters, leaving a notable lacuna in the realm of administrative litigation. In the context of Thailand,
this study identifies a significant procedural disparity. While the Courts of Justice have clear
provisions and practices for cross-border criminal, civil, and commercial cases, the Thai Administrative Court
still lacks a unified legal framework on this issue. Consequently, as the Requesting State
(the state initiating cross-border judicial power), Thailand lacks procedural clarity in administrative matters.
Similarly, in its capacity as a Requested State, Thailand has yet to formalize its stance on reservations
or consent regarding the service of judicial documents and video-link examinations initiated
by foreign courts. This results in delays in international judicial cooperation, as it must primarily rely
on the traditional Diplomatic Channel. A comparative study of the practices in the French Republic,
the United Kingdom, and the Commonwealth of Australia reveals that challenges in conducting
cross-border video proceedings often stem from blocking statutes in civil law jurisdictions.
This is evident in the French Republic, which prohibits French nationals, French residents,
and representatives or employees of French legal entities from disclosing information
or transmitting documents that may affect French sovereignty, security, or economic interests
to foreign public authorities, unless done under international cooperation frameworks
or diplomatic channels. Consequently, conducting cross-border video proceedings involving
the French Republic cannot be done easily. In light of such civil law limitations, the UK has
systematically established clarity as a Requesting State by surveying other countries’ positions
on cross-border video-link evidence for its courts and Tribunals, covering criminal, civil,
and administrative cases. If a country consents or raises no reservations to taking video-link
evidence from witnesses or parties residing within its territory, UK courts and Tribunals

can proceed in a timely manner without resorting to significantly more time-consuming
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international frameworks or diplomatic channels. Meanwhile, Australia has clearly declared
its state positions and reservations as a Requested State. Such proactive measures enable courts
and relevant agencies to coordinate international judicial cooperation rapidly and in accordance
with international law.

This article, therefore, proposes that the Thai Administrative Court establish
guidelines using the traditional Diplomatic Channel while concurrently coordinating with
the Ministry of Foreign Affairs to issue Verbal Notes to survey the legal constraints of foreign states
regarding cross-border administrative proceedings to create clarity for future cooperation.
Additionally, it is recommended that the Thai government should declare clear positions
on judicial cooperation requests from foreign administrative courts to enable relevant agencies
to respond effectively—such as whether it consents to the service of judicial documents
via postal channels directly to persons residing in Thailand, or whether it consents to witness

examination via cross-border video-link for witnesses or parties residing in Thailand.

Keywords : sovereignty, judicial cooperation, video-link or video-conference system, Diplomatic
Channel, cross-border proceedings, service of judicial documents, Courts of Justice, Administrative Court,

Ministry of Foreign Affairs
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% Louise Ellen Teit, op. cit. 5, para 16.
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2565, U. 89 (95).

28 Hague Guide to Good Practice : The Use of Video-Link, 1970 Evidence Convention, Para 37,
[Online], retrieved from https://www.hcch.net/en/publications-and-studies/detailsd/?pid=7072&dtid=3
dlo 10 AanAu 2568.

# Ibid, Para 39-40.
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** René Jansen, Legal privilege and transnational evidence-taking : A comparative study
on the taking of documents abroad during litigation, the possibilities to shop for evidence and the various rules
on legal privilege” (Doctoral Thesis, Law school, Tilburg University, 2021), p. 11.

% 9ANIA ALY, §99UA7 1T993507] 27, W. 96-97.

** René Jansen, op. cit. 34, pp. 11-12.

57 oANIA UYL, 899Ua7 (5993507 27, U. 96-97.

3 9ANIA AuRNYL, §79UAD [T 507 27, U, 9T 1U3ag https://www.rahmanravelli.co.uk/

expertise/multi-agency-and-multi-jurisdictional-investigations/articles/france-finally-upgrades-its-blocking-statute/
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Tud a.a. 1968 as1sasgrsuealansnguuneannny fie S5UnyaR 68 - 678

asiuil 26 nangAY A.f. 1968 1138 “La Loi de blocage” Yu™ Lianauldn1shalangTumang I
InevhsnunanasesazmaresEnigonsmninseniussniseyaradaintney lulssnadu 9
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a8 e . : s . . .
Commission et conseils nationaux, services a compétence nationale, services experts
et partenaires, La loi de blocage, 2026, [Online], retrieved from https://www.entreprises.gouv.fr/espace-

entreprises/s-informer-sur-la-reglementation/la-loi-de-blocage dle 11 nINNIAN 2569.



22 @ NIATIVINTANAUNATOS D7l 26 alfufl 2 (Wouneu-Feman) 2569

munsouALTINTlosEUsEIAS eRaesYA® egnelshn Turawsn nguneaduiliveuwws

Jaauldualuniagsianidvdund (la marine marchande)™ wsilul a.¢. 1980 ans15usFH S WA

%
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ek HusaundaygiivessyUinafatull fie nwdanliiu 6 weow wseusuliiiu 18,000 gls™
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wilumafun Sadsngirnsssmadendomsaitunisindenuneursednsailnensadag lainiu

nMsUsEanuEng s senunas (Central Authority) YasansTsass S drasunTour NS Wil asevi i seme

[ va

W33aN19N1590 Lesniudn assausglsuadliladeruldnenisegiausgiydgfatull
ag193arilain® 1WuiiunvesnsufsunszuIunsnauNsawnen1snTISgNg NN 2022 - 207
89U 18 QUAUS A.A. 20227 WardseNIANTENTIe asdui 7 Juiey A.e. 2022 11938n15LUnALNE

LONA1TLA Y ANIUATEENY NI 9RaImnTIH N15RU NTewmala TAkNUARASITUAN

i eudygivhensduneussrinssmdludemnuniadondud e 1970 (Convention
of 18 March 1970 on the Taking of Evidence Abroad in Civil or Commercial Matters) fisessumsduneniloedon
H1UI2UUN5UT2YUN9980 (Indirect Taking of the Evidence %@ Indirect Video-Link) eﬁammim%’gm%ﬂma
1N L‘fJ‘u%ngﬁ; 9 Hague Conference on Private International Law, France - Central Authority (Art. 2) and practical
information, 2025, [Online], retrieved from https://www.hcch.net/en/ states/authorities/details3/?aid=500
o 11 n3ngIAu 2569.

*® Lucia Leontiev and Manuel José Segovia Gonzalez (eds), Extraterritoriality Around the Globe :
Multiform Approaches in a Multipolar World, 2025, Routledge, pp. 61-62; Loi n° 68-678 du 26 juillet 1968,
article 1. (ﬁaummﬂmﬁmaﬂﬂa Loi n° 80-528 du 16 juillet 1980)

*" Loi n° 80-528 du 16 juillet 1980

>2 Article 3 of Loi n° 68-678 du 26 juillet 1968

'
wa a

> Tuein ﬁLﬂmﬂ%gqLﬁ&J’awiwﬁuﬁﬁmiaﬂwmamapmuﬁ”gﬂ’zgaymm 68-678 awiuil 26 nsnyAu
a.. 1968 Tneidunisaslnuusunueanumalsamasiovd adudau 10,000 gls mnmslamedoya
WAenfuamenssunisvesusdnenvudyminsaraliuinusanuriswisuiieUssneunsaniuai Tuma
GuaﬁgmaﬂﬁﬁﬂﬂALLﬂﬁW@i’LﬁU;Q Cass. crim., 12 Dec. 2007, No. 07-83.228 <https://www.legifrance.gouv.fr/juri/id/
JURITEXT000017837490/> 914614k Lucia Leontiev and Manuel José Segovia Gonzalez (eds), Extraterritoriality
Around the Globe : Multiform Approaches in a Multipolar World, 2025, Routledge, p. 62.

> Décret n° 2022-207 du 18 février 2022 relatif & la communication de documents
et renseignements d’ordre économique, commercial, industriel, financier ou technique a des personnes physiques
ou morales étrangeres, [Online], retrieved from https:.//mwwww.legifrance.gouv.fr/loda/id/JORFTEXT000045190519/

dle 11 nsnaAm 2569.
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> Arrété du 7 mars 2022 relatif & la communication de documents et renseignements
d’ordre économique, commercial, industriel, financier ou technique a des personnes physiques ou morales
étrangeres, [Onlinel, retrieved from https://www.legifrance.gouv.fr/loda/id/JORFTEXT000045358485/
dle 11 nsnaAm 2569.

*% Ryan D. Junck Margot Seve, French Blocking Statute : SISSE, PNF, DOJ and French Ministry
of Justice Representatives Draw Early Lessons From the 2022 Reform, 2024, [Online], retrieved from https.//www.

skadden.comV/insights/publications/2024/01/french-blocking-statute dle 11 nINAN1AN 2569.
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(the Upper Tribunal - Immigration and Asylum Chamber)’” lafiATitladeussvingiuluei Agbabiaka™
Aenfutofinsanuasuunuiifvesmanasangnssumsinsanidadedonnmlunsiiddsoyain
violueyglisimsduneuinmesueulug s g uinussuumsussgamsen i vee g
Tnegdinnnwlupfdanaidlaanamanliin

“There has long been an understanding among Nation States that one State
should not seek to exercise the powers of its courts within the territory of another, without
having the permission of that other State to do so. Any breach of that understanding by a court
or tribunal in the United Kingdom risks damaging this country's diplomatic relations with other States
and is, thus, contrary to the public interest ...

Whenever the issue arises in a tribunal about the taking of evidence from outside
the United Kingdom [...] what the Tribunal needs to know is whether it may take such evidence
without damaging the United Kingdom’s diplomatic relationship with the other country.
[...] it is not for this (or any other) tribunal to form its own view of what may, or may not,
damage the United Kingdom's relations with a foreign State.”*”

neudsiu uwalpsaguldn Tulssdunsldsiunaesulaemsnsmatiy
fisssuionfiRszmnagnann q 31 maldemslisnndludnuneitnaufumesulnevesszou
lnglilasuoygyn n1snszvitla o Yasrnaiionadarendnnisfinangendssfiavdmanseny
soPmnadfussmsyszv evTenandnTuessER 1 Sufeliindumsnssmusio “Ussleniansnsas”
YDIANTIVOIUNINT ﬁaﬁ?mﬁaﬁﬁﬁyjmLﬁ'snﬁ'umiﬁuwmuuaﬂLWLLmuawiwmmﬁm ANIYNTTUNTT

[y

A dadedeinmdesisvantieuein Usuausinanildoiansanidineyed e Ao Augnssums

[y

#suIdadedeiininazdeslinggyiin1sdueadINanTENUABANNAUTUE N19N1TYATENIN

*"Usmg https://www judiciary.uk/courts-and-tribunals/tribunals/ dnsureSuieLiiuiy
i Tunssuumsg AsssuveEnsvenandns Aaznsunsiasa i laded ofinm (Tiounals) Saemudumadniaiiers
wavdmiudeinmmanasesiu a19eglun1sianTanvesmnenssun ST Idadetelinnnianizniwig 9
puusiiionvedofinm wWu Feinmidenisasanudiiewaznisved e azeglugu1an1siasan
YowmansIMsiTsaitaseefmmiuiuietumsnseuddiowuasmsued e (First-tier Triounal - Immigration
and Asylum Chamber) %aﬁwwm%aﬁm%ﬂszﬁuﬁmmLLasﬁuaﬁuagumsL?:m@qm aragluguansiaITn
vesnniznIsuM RIS dadedefinndudui eriuaniusslovdvomadios (Firsttier Tribunal - Social

@

Entitlement Chamber) @sdnfinsgussalAidadesisnan definmAariugnisisnsanvesanznssunsfiansan
Aadevefinmyugansinases Upper Tribunal (Administrative Appeals Chamber)
38 Agbabiaka (evidence from abroad; Nare guidance) [2021] UKUT 286 (IAC)

> Agbabiaka (evidence from abroad; Nare guidance) [2021] UKUT 286 (IAC) para. 12.
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AD NTEVNTNNIANUIENAVDIENTIVOIUENT (the Foreign, Commonwealth and Development Office

w30 “FCDO”) Wuddidunisuszanuauliidulumunssuiumsiuseimadatensivanudueouly
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Aidadedanan WulumugeduresnsznssmssiaUssmavesansvenandnsian msdidunis
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el nsennsansUsenAvosanira sl dassdanaulna u
dlaTuil 29 waeRMen 2564 A NEUNUNTTIUTIN ARG (“Taking of Evidence Unit” 38 “ToE”)
ielviddunisnsefuiguiavessumadu q Tnemsuszaunuasuanuisgeduvieieuly
TunSANTUNTFUNE UTLUNTUUAUNIUTFUUNITUTEYUNNRDN MR INENTI¥DIUINT LUy ARa
Fevinlufuuauresisiu 9% fenhonudinanlddiiunsdig nunuankeunideya
Aldanmsinselfsssuiavesigeng q Mlanin fqedudadussodugedlimauasauznssums
fmamiadedefinm (Tounals) urlvu egndls Buwiulwivesguaameenandnaiedumnufoa
dmsuiifetes®

lun1sdrsianazdnvinteyaninan Ysemealnelasunisinsdeuiguiieniu
Inganmuendassmy ad npuszdssmalng i dsensduiinnan (Verbal Note) flanssvisasnseinasewme
wissverandnslne ieasunmifsaiugniuvesdsemalneglunsdiaugnssunsiiansan
e deimymenATesUaEnIMeI0NANT (Administrative tribunals in the UK) agsiiunisauney
KusTUUMSsanARnmenmand syanatsindnluUssndlneg i “Suauvisavssenandng
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% The Upper Tribunal (Administrative Appeals Chamber), UT Administrative Appeals Chamber :
Oral evidence from abroad - guidance note, 2022, para 6, [Online], retrieved from https://Awww.judiciary.uk/
guidance-and-resources/ut-administrative-appeals-chamber-oral-evidence-from-abroad-guidance-note/
\dle 10 Awneu 2568.

o Foreign, Commonwealth & Development Office, Guidance : Taking and giving evidence
by video link from abroad in UK court cases and tribunals, 2025, [Online], retrieved from https://www.gov.uk/

guidance/taking-and-giving-evidence-by-video-link-from-abroad dlo 10 Ay 2568.
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Usuinrlnelnenss (Direct Taking of the Evidence sa Direct Video-Link) lnglsifiaindunisinana
g1u19e5Ulnevassging wiall
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lﬁizqﬁdﬁ “We have not been able to obtain the agreement of the Government of Thailand

 yifsdeanruensrsyyadanguuszSnssmelne 7 MO 38/22 astuil 1 figuneu A 2022
“The UK government wishes to know whether the Royal Thai Government has any

objection to nationals and / or residents of Thailand voluntarily giving evidence as an appellant or
a witness, to Tribunal proceedings in the United Kingdom, by video-link from its territory. Administrative
Tribunals in the UK hear appeals against certain decisions made by UK government departments or
agencies - e.g. immigration and asylum claims; and social security and child support decisions.”

% yledonsENsansAnaUsEine ﬁ e 0304/15621 aﬁuﬁ 18 @AN 2565

o Foreign, Commonwealth & Development Office, Guidance : Taking and giving evidence
by video link from abroad in UK court cases and tribunals, 2025, [Online], retrieved from https:.//www.gov.uk/

guidance/taking-and-giving-evidence-by-video-link-from-abroad dlo 10 Ay 2568.
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to our request to allow individuals in Thailand to voluntarily give evidence from Thailand
by video link in UK civil, commercial and administrative tribunals (either as a witness or
when appealing a case). Requests can be submitted on a case-by-case basis but the FCDO
are unable to confirm whether a response will be received.” namas Lﬁ@lﬂi‘di’mg’iﬂ Uszwalng
fgegululufiemdle Tumsauiunm sAEUNe R UIEUUNTUSEYUN 10N NAINANAVS DAMENTTUNST

[V 4

M3 Idadetafinmniunsiaznidlvd n3enaUnATeeans1veIanInsludiyanainitin
luusemalvetu nTeNIINITHNUIHNAYRENIIT01NINTITUTEauUBYRAI N UL BY
< = o o a ¥ a v oA
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publications/taking-evidence-australia-foreign-court-proceedings dlo 10 Ay 2568.
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Abstract

This article aims to study the interactions between artificial intelligence (Al)
in public administration and public procurement law in two forms : the procurement of Al
for the provision of public services and the use of Al in public procurement processes.
It will demonstrate the analysis of the unique characteristics of these interactions and present

the regulatory challenges that arise from them.

Keywords : Contracts of the Administration, Administrative Contract, Public Procurement,
Artificial Intelligence (Al), Technology, Data, Public Data Governance, Personal Data Protection,

Electronic System, Public Administration.
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ladhunduesesdieddglunsussinanauaziinseidoyaniasngngs waswiugininaiadde
Tugduuuaadu® luganniniaenyunaznasglinuasuduedidussdnsidundeudedoya

(data-driven organizations) Fadniiuuazuimsteyadnuauumenamnnifiaedulusie
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wivgdianunenealunsieondygivssivslaedasiuanuanunsalunisnwaensgynmasuuyee (human-like)
viooehaivema (rational) aghdlsfinny Ty seiugluunenut Saramaned “gonduns Qﬂﬁ@uﬂﬁ‘ﬁu
shemadiauazisang q 1wy 3Bn1si3euvsaniesdnsluniumineegianiie (machine leaming approaches)
TMNTEUURTINY Warguam3 (ogic and knowledge-based approaches) ¥3e35vnseiif (statistical approaches)
Feennsnasmadng output) meldmasivuadimnelngsyws (human-defined objectives) ity msaiadiewn
(content) M3AIAz (predictions) WiFuugih (recommendations) wienssindula (decision) 7iidv3wa
soanmandeNTivendTuiuduLS” SalulewilndiAstutungunetya ussiusvosanamglsy ()
I‘U'ﬁ(ﬂ@ Samoili Sofia et al., Al Watch, Defining Artificial Intellicence 2.0, 2021, Luxembourg : Publications Office
of the European Union, p. 10.

2 mauSmsemesg e Ismamdianmseing Duiiesmmhssuuwaluladansaumemlszgndld
Tuniaeeu %QLﬁumiLmEJLLWi%@;ﬂam«ﬁma’m%’%malﬂé’aﬂ‘amwu WiN13 UFNI59IUNIA TN ST UUATIA
Junsldinalulagfdviawuuysannis Tneadessuuiinnavessguiaddvia (digital government ecosystem)
Faduszuuimesziufdniusfumaeniluguiuuvesmusuiie lansdeansaesna (two-way communication)
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TagiiuUsgdvBam madhfinaiguessere wazaulusdalunsuimsnuniassiemaluladdda

> Patricia Valcarcel Fernandez, “Relevance of procurement law for the use of Al in public

»

administration,” in Christoph Krénke and Patricia Valcarcel Fernandez (ed.), Buying Al The Legal Framework
for Public Procurement of Artificial Intelligence in the EU (European Procurement Law series, Edward Elgar

Publishing, 2025), p. 1.
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> Patricia Valcarcel Fernandez, op.cit. 3, p. 5.

¢ miﬁaLﬁuLamﬁau‘lau’1EJLLms']wmmﬁm%@%’m%ﬁqmﬂ%’g (horizontal policies in public
procurement) f® LLmﬁmﬁms%’m%@%’m%’mmm%@awﬁqmjwmaiumia'qLa%uiama?iu 7 9435 LU 130
wiswgha viemssnwdaanden Taslildurnsldindsduiuasuinisioaridy U39 Sue Arrowsmith,
“Horizontal Policies in Public Procurement : A Taxonomy,” Journal of Public Procurement Volume 10 Issue 2, 2010,
pp. 149-186.
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o

¥3o (2) msmhiumuRuistedyunsgIuegaasein Fagnimvumnudalasesdnstiiumuauidudass
I‘dim@ Tonci Bakovic et al.,, “Regulation by Contract : A New Way to Privatize Electricity Distribution?” (World Bank
Working Paper no.14, The World Bank, 2003) pp. 15-16. dwmsuusunvesnmsmiuemuaumedayalumelulagfava
I‘di@@ Albert Sanchez-Graells, Digital Technologies and Public Procurement : Gatekeeping and Experimentation

in Digital Public Governance, 2024, Oxford University Press, p. 73.
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Tunszuumssatednsng 1U3A9 Sue Arrowsmith, “Public Procurement,” in Chris Jansen et al. (ed.), Optimizing
Public Interests through Competitive Tendering Concept, Context and Challenges, (Cambridge University
Press, 2025), p. 46.

? Patricia Valcarcel Fernandez, op. cit. 3, p. 5. LLazT,‘USGW@ Albert Sanchez-Graells, op. cit. 7
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iaiaransznuldauiensuisdularmadifanalulagivesyana Tsag Atte Ojanen, “Technology Neutrality

as a Way to Future-Proof Regulation : The Case of the Artificial Intelligence Act”, European Journal of Risk

Regulation Volume 16 Issue 4, 2025, pp. 1-16.
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" Sue Arrowsmith, op. cit. 8, p. 41.

" dryannasy Tufitmneds public contract suAEvinevesananelsUluaamIngeg1snIng
dmiutenndisaientuilemiivennvensves public contact Wsag Mathias Amilhat, “Classification of public contracts
in the context of national laws” in Stéphane de La Rosa and Patricia Valcarcel Fernandez (dir.), Les principes
des contrats publics en Europe/Principles of public contracts in Europe (Bruylant, 2022), pp. 57-75. Tunmnlve
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I‘diﬂ@ Stéphane De La Rosa, Droit européen de la commande publique, 3e édition : 2024, Bruylant, p. 177.

Tunwilve Wang @57va) Maena, e, u. 34-37.
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' Christine Jiang and Sabrina Martin, “ The Geopolitics of Data Govemance Research Report Part | :
Data Governance Regimes” (Oxford Insights, 2020), p. 4.
" Nicolas Miailhe, « Géopolitique de UIntelligence artificielle : le retour des empires ? ».

Politique étrangere, 3, 2018. pp. 105-117.
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dwsuseaziBonguiuuiazviinueanisissuivoan3 osdng lUsng Stuart J. Russell and Peter Norvig, Artificial
Intelligence : A Modern Approach, drd Edition : 2021, Pearson Education, pp. 651-653.

** M93eu3A9En (Deep Learning : DP) L‘ﬁumsL‘%au%:mam%ﬁmmﬁwﬁaﬁiﬁ%uLLsaﬁumah
nnszULUsEamYesyd Tnsmsaindlassiieyssamiiion (Artificial Neural Networks : ANNs) fidsznaulusig
4 (ayen Yosmadedlesizminegniu (nodes) usiaztumzasatuiuiuluiieusuimss i vhune (prediction)

w3ednuszLan (categorization) Yadeya



44 @ NIATIVINTANAUNATOS D7l 26 alfufl 2 (Wouneu-Feman) 2569
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a sd
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gadayaunena lidnnduderu wide unanu viemiiume? iuuudaesnunyunaivey
(Laree Language Models : LLMs) saifumsSodedadnalayaused w§messiwaniAedilifeefondenles
funagnsaiutaya (data strategy) 1IM5gIUAUTOYATDITY wAUlEUIBVDISTAIUTITNIAUA
Uayana3g” (public data governance) %ﬂi’mﬁ&miﬁ’ﬁuLLazmiﬁ'ﬂmi%’aga (data management)
Influsgansnn

Semhenusyrinsindededisiyguseivsdadumeluladiiduius
o befutiena mhemusguedesildsmnivedeyamess dsfoidugudnawesnseunsiinss
msUFtRmangune (egal compliance framework) lunsiivesnsindednissuudoasehus

WBUSFILA0IIINTITodndsuuIInsgIulunmsiansdeyaiigndes asudu Wulagiu

Tnesmnsesnueniaensis Auasexlayaduunra uazruludnsils msdetedadnalayausehivg

¥ msUssanaranmwsssumnAveud (Natural Language Processing : NLP) Lﬂumam%ﬁﬂigqﬂé
Wenmseeniawes Jayauseivg wasmunemassidneeiu Sudumseenuuunssuumslunsieasvereriianes
dielvirouiiamesannsndila wavsanananvanudlfesdusavinm edndlsinm eudlailaldnadila
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2 ypdioya (Datasets) vaneia feyaiiflasiaisdagninszuuudnasdaifuliseiuudy

*! Daniel Arosa Otero and Manuel Garcia Rodriguez, op. cit. 17, p. 29.

2 sysnfviateyaniasy fdewdn “msivundns Wi uarausuiiaveuvesiidnlside
Tumsuimsianmsdeyamasgnntumeu ielfmsldinuagnsidoyavesmisruiglulfiduluogagnies
oyatimnuesudou Wutlagtu Tnssrwanududiuyaea snsaideles uanasu uasysanmsdeyasswineiu
Istoeaiiusyavsnmuazsiunsaensie eatuayumslideyaidudnlumsuimsnumeasguasmsuineanssae
Wsng diinnuiannizuadda, 1essussuaidviaivhenseussaniuvateyaniass atuusuus : wulfus
(5. 6 : 2566), U. 3. ém%u%ammﬁmﬁﬂuﬁmﬁ’Uﬁﬁmﬁmasﬁaga Wsng aaun nanfivlyetiu, Data govemnance
in action NMsMiudeyaliliusednsaim, 2567, Ngawm : Ledumadiaud, u. 19-24.

% Daniel Arosa Otero and Manuel Garcia Rodriguez, op. cit. 17, p. 20.
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v Y [

AEiUN1399F0dn91901A55% (Public Procurement Data Space : PPDS) sutduaqunils

# nsdluuiujuisuatesssulygussivgludsvmalng 1Usag oving g3evaedng,
“mahiulaganussivguasinasgumaneata : esgudeyaiteruiulalassmnnastinvesyuutygUseivg”
MIAINGUN LaY 4 fau 4, 2567, u. 15 (15-20).

2 funswmadayaieiunmsdededadnuniasgesannineglsy wiseendudsyautu (ayers)

v
o ' s
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Aeufivdsinluiitudely (3) Fumsiaseyt (Analytics layen tiemanudiladedn (nsicht) etlyynysziiug
fummidndniuneut uas (@) Suvosluiiui (user interface layer) Fudutuuuan Tsng European commission,
Communication from the commission (2023/C 98 1/01) Public Procurement : A data space to improve public
spending boost data-driven policy-making and improve access to tenders for SMEs (Official Journal of the European

Union, C 98 I/1-11, 2023), p. 3.
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 yruiufisiunsdeyavesanamglsviludiunisveanagnsdudeyavesanamelsy
(European strategy for data) AseUAgENsas1eiiunveyaTmiluvaenady Wy Wunteyasilumanyss madu
guamarMISnneIUIa Msviswien dudllasaievugideyaussnseumsiiuguas iy lneusiagiuiideyasu

fidnuauzddey fe WWuiuidanisdmsunsiidsuvesesinsuasyanarnaadiu dlasaseiuguiivaonsy
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nwnAnadudusi Weulsthdeyameldngmetndsiidusssy Tida uaslidenufif Taonalnmsiiugua
Toyaitaaunazifetiols wazaonndesdonuruazngnevesananglsy lnslanzeg1sBs nsdunseq
Toyadyana MIANATEEUIINA Lasngvanenudsliuneinsm Wsag European commission, Cormmon European
data spaces, [Online], retrieved from www.https://digital-strategy.ec.europa.eu/en/policies/data-spaces

dlo 19 Bameu 2568.
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Copilot $afugensuLIsUszananas Inawdsudeidu Microsoft 365 Copilot



48 @ NIATIVINTANAUNATOS D7l 26 alfufl 2 (Wouneu-Feman) 2569

Tunsalveelasin1sdndedndestdyyruseaviainsgouinlng 919l
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(permanent joint procurement organization) LU AM13a31989ANTTINANENYIMTNIATDTAINS
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11A55°" (centralized purchasing bodies : CPBs) mmimﬁamd’li‘j}%ﬁﬂﬁwmEJﬂﬁu%'gﬁwa’lEJ
annsaauilasinssmduldlaglivendunagniuazulouisesnainiu surhandssyuudld
inpsgruswideyafiiesomadenlouasuitiutoyassrinetiu uasddlduslevinnmeusndn
299U (Economies of Scale) Fonsdndedniraniouriu
msdndedadravdrdouiimetafimnnluniinsdatodadrauuudaiy

wazRzdpaiumsiaenndesiuuleuslunmsmivmuandeyawas o seivg Jsenananilain

o«
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# @n1u13sy (Conseil d’Etat) vasUssimelSuaalainananfsdnvauzsmvenusiuie
szrinamiteausy (luvsunvesdygrsznintesdnsunasesdiuiioiu) 11 “anuswiiowmariiludonnas

a ' '

(conventions) s¥windiiyarauvnyu SsfigemjmnesuiulunsufiRaulsnedentu Tugusdmnfoutu
Tnauysal uazlnedniugjaglsifidonnasiiferiunsuanideugsnssumenisiiu’ TunwelSasa Tusag Conseil
d’Etat, Rapport public : Collectivités publiques et concurrence (La Documentation francaise, 2002), pp. 325-326.
ﬁm%’u%’aaﬂLﬁsmﬁam”ﬂwmsLLamJizLﬁumaﬂgwmwmé’ﬁyzyﬂmwﬂmmﬁLﬂuﬁm@wsgmdwqﬁaqﬂﬂaum%u
I‘Ui@]@ Jean WALINE, “les contrats entre personnes publiques,” Revue juridique de U’Océan Indien, 6, 2006,
pp. 9-22. s[,umméjﬂﬂq%} I‘Uiﬂ@ Philippe Cossalter, “The principles of public-public cooperation,” in Stéphane
de La Rosa and Valcarcel Fernandez, Les principes des contrats publics en Europe/Principles of public contracts
in Europe, (Bruylant, 2022), p. 539.

% Patricia Valcarcel Fernandez, “The Relevance of Promoting Collaborative and Joint Cross
Border Procurement for Buying Innovative Solutions,” in Gabriella M. Racca and Christopher R. Yukins (ed.),
Joint Public Procurement and Innovation : Lessons Across Borders, (Bruylant, 2019) pp. 142-144.

> dmsullouuazdnyaenaingvianeves CPB 1U3an Mario Comba and Carina Risvig Hamer,
“Introduction to Centralising Public Procurement,” wlaig Mario Comba, “CPBs in the European legal space:
an unresolved misconception,” in Carina Risvig Hamer and Mario Comba (ed.), Centralising Public Procurement

(Elgar publishing, 2021), pp. 1, 25-30.
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1841155 (GovTech)

*? Deirdre K. Mulligan and Kenneth A. Bamberger, “Procurement as Policy : Administrative
Process for Machine Learning,” Berkeley Technology Law Journal, Volume 34 : 773, 2019, p. 781.

» Miguel Assis Raimundo and Marco Caldeira, Relevant “EU procurement law requirements”
in Buying Al, op. cit. 3, p. 64.

** Albert Sanchez-Graells, op. cit. 7, p. 25.
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** Mohammad Ahmadi and Justin B. Bullock, Government Procurement and Acquisition :
Opportunities and Challenges Presented by Artificial Intelligence and Machine Learning (IBM Center for
The Business of Government 2023), p. 17.
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op. cit. 17, pp. 32-35.
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* Organisation for Economic Co-operation and Development, Digital Transformation

of Public Procurement : Good practice report (OECD Public Governance Policy Papers 2025), p. 16.
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* Christoph Krénke and Tabea Schulze Pals, “Comparison of the legal frameworks
in the member states” in Buying Al, op. cit. 3, p. 299.

“ Albert Sanchez-Graells, Digital Technologies and Public Procurement, op. cit. 7.
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“ Pascal Bornet et al,, op. cit. 46, p. 79.
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*? Pascal Bornet et al., op. cit. 46, p. 303.
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aﬂﬁﬂim§§Laasuﬁ I‘diﬂ@ Elena Buoso, “Fully Automated Administrative Acts in the German Legal System?”,
European Review of Digital Administration & Law - Erdal 1 (1-2) 2020, pp. 113-122.

> Keegan McBride et al., “Towards a systematic understanding on the challenges of public
procurement of artificial intelligence in the public sector,” in Yannis Charalabidis et al. (ed.), Research Handbook
on Public Management and Artificial Intelligence (Elgar handbooks in public administration and management,
Edward Elgar Publishing, 2022), p. 62.
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Abstract

This article examines the dynamics and evolution of French energy law by analysing
the tension between France’s centralised unitary - state tradition, centred on the provision
of public services, and European Union law, which promotes liberalisation and competition
under an economically liberal paradigm. The study begins with a historical review of developments
from the era of local concessions to the nationalization of energy undertakings in 1946.
This nationalisation established the model of the entrepreneurial state (Etat opérateur),
under which energy activities were monopolised through Electricité de France (EDF)
and Gaz de France (GDF) in order to promote equality, social cohesion, and territorial cohesion.
The article then analyses the impetus generated by five successive EU Energy Packages,
which led to the dismantling of vertically integrated monopoly structures and the transition
from the entrepreneurial state to the regulatory state (Etat régulateur). These reforms progressed
from accounting unbundling and legal unbundling to the separation of management functions
in network activities, thereby promoting fair competition and non - discriminatory access
to energy networks. They were accompanied by the establishment and strengthening
of independent administrative authorities, in particular the Energy Regulatory Commission
(Commission de régulation de U’énergie (CRE)), as a key institutional mechanism for energy
market regulation. The study further covers the transition towards clean energy, the empowerment
of consumers to generate and consume their own electricity, and the response to the energy
price crisis of 2022. These developments resulted in reforms to electricity market design,
the acceptance of price intervention measures in times of crisis, and the establishment
of legal foundations for renewable gas, low - carbon gas and hydrogen markets. The study finds
that the adaptation of the French legal system does not entail the abolition of its traditional public
service model. Rather, it establishes a new balance among three central pillars : the French
tradition of public service, founded on the principles of equality, continuity, and adaptability
or mutability; economic liberalism and EU law founded on the principle of free competition;
and the objective of sustainable development, which emphasises environmental and consumer

protection.

Keywords : energy law, public law, public economic law, constitutional law, administrative law,
public finance law, environmental law, european union law, public service, entrepreneurial state,
regulatory state, energy liberalisation, free competition, energy transition, democracy,

energy democracy, energy sovereignty, geopolitics, France, European Union
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TUUTUNTDINGUUIBUMIYUN9LATEFAY (droit public économique) lafiyusauieIiunInsy
Turnumneeg WKW MadenidmIn “lIannaumuu” (entreprise publique %38 public undertaking
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Tufflenuveianviiaumsumudedsdurasrnenssinsmsylsy 71 2006/111/CE
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* Fundsn Beuue s, “Samhaumvu (§33amia) Tunguanglne : Anwludseiimand
LATLTILATIEVVRAINNAR” (INenTnusAmansuiUudn, AueIRAIEAT, NPNINNFLEITUANERS, 2530)
Tunthil 5 vesumin.

> Directive 2006/111/CE.

® Article 2 de Directive 2006/111/CE : « Aux fins de la présente directive, on entend par :

a) « pouvoirs publics », tous les pouvoirs publics, y compris UEtat, ainsi que les autorités
régionales et locales et toutes les autres collectivités territoriales;

b) « entreprise publique », toute entreprise sur laquelle les pouvoirs publics peuvent
exercer directement ou indirectement une influence dominante du fait de la propriété, de la participation

financiere ou des régles qui la régissent. ».
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USEnuwuviosdiu (société publique locale (SPL) ZaasAnsunasesduviesduiudtioviuviaun
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aArauvud Uil ssaunatslagnss 1y
ANUUNIRUANSII0E 919 ﬂamqulﬁumml,azﬁuémizﬁ'wum%’g (Caisse des dépots et consignations)
vionguAansamsEitamAUTa (groupements de communes) Bsymiifiuiladavinnisansisasy
$ruMe® AruuanassEInlavRssuIEi U Rkae seuTesd ud sna1UTIng S dudivey
TuRamsndsmuesssmentiana nanie lassnglwihdnilgvenssmasganeldmsudmsdans
Y9903 Enedis Faduuitvdesvosmsiniusisssimansama (Electricité de France (EDF))
Suduiaminmyuresigaiunas smdisadu Tuaneiuiinduiifussnoufanisssdusiesiu
fduni1 Fawmnalassiessuusmieviesdiu (entreprises locales de distribution (ELDs)) vhueindi
Wrnsszuusmmiendsmdlumnituil W G3m) nsiwiuwisdlosemsaysn (Electricité de Strasbourg)

50 (USEN) Mt wwiadlasuastad (Gaz de Bordeaux) Taminavianiilasnnsunasesdiuyindny

I 1% A v L% a9 1o 9
LUuLawaﬂmasgaavjﬁmmﬂ%i%maﬂma

o«

" Michel Verpeaux et al,, Les collectivités teritoriales et la décentralisation, La Documentation
francaise, 9° ed., 2016, pp. 17-18., Bertrand Faure, Droit des collectivités teritoriales, 8° éd. : 2026, Dalloz,
pp. 517-523., Virginie Donier, Droit des collectivités territoriales, 6° éd. : 2025, Dalloz, pp. 1-3.

® Pierre Delvolve, Droit public de |_économie, 3° éd. : 2025, Dalloz, pp. 620-631, Bertrand Faure,
op. cit., pp. 530-544., Virginie Donier, op. cit., pp. 202-203, Cour des comptes, LES SOCIETES D’ECONOMIE MIXTE
LOCALES Un outil des collectivités a sécuriser, Mai 2019, pp. 15-24., Fédération des élus des Entreprises
publiques locales (FedEpl), Les Sociétés publiques locales, 3 aott 2017, pp. 1-3., Collectivités Locales,
“Les sociétés d’économie mixte locales (SEML),” [online], retrieved from https://www.collectivites-locales.gouv.fr/
animer-les-territoires/cohesion-territoriale-et-lamenagement-du-territoire/le-developpement-local/les-societes-
deconomie-mixte-locales-seml 1ile 31 nINfIAU 2569., et Collectivités Locales, “Les sociétés publiques
locales et les sociétés publiques locales d’aménagement,” [online], retrieved from https:.//www.collectivites-
locales.gouv.fr/animer-les-territoires/cohesion-territoriale-et-lamenagement-du-territoire/le-developpement-
local/les-societes-publiques-locales-et-les-societes-publiques-locales-damenagement dle 31 nINAIAN 2569.

’ Ministere de UIntérieur et de U’Aménagement du territoire, Le guide des sociétés
d’économie mixte locales, 2017, La Documentation francaise, pp. 15-26, Energie - info, Mediateur national
de Uénergie, “Qu’est - ce qu’une Entreprise Locale de Distribution ?,” [online], retrieved from https://www.
energie-info.fr/fiche_pratique/quest-ce-quune-entreprise-locale-de-distribution/. dletuit 29 NINGHIAU 2569.,
et Pedro H. Perico E. Santos et al., “Electricity Distribution Systems in Europe: An Overview of Contemporary

Regulatory Challenges,” IFPEN Economic Papers, No. 148 (IFP School - IFPEN, April 2022), p. 5.
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' Bertrand Faure, op. cit., pp. 530-531., et pp. 545-546., Jean - Paul Valette, Droit public économique,
3° éd. : 2015, Hachette Supérieur, pp. 74-82., Virginie Donier, op. cit., pp. 191-192., et Collectivités Locales,
“Les autres modes de gestion des services publics locaux,” [online], https://www.collectivites-locales.gouv.fr/
animer-les-territoires/commande-publique/les-concessions-et-delegations-de-service-public/les-autres-modes-
de-gestion-des-services-publics-locaux e 31 N3INHIAU 2569.

1 TotalEnergies, “La petite histoire de |"électricité frangaise,” [online], retrieved from
https://www.totalenergies.fr/particuliers/parlons-energie/dossiers-energie/comprendre-le-marche-de-l-energie/

la-petite-histoire-de-l-electricite-francaise e 31 N3INHIAU 2569.
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' Richard Dunn, “A small revolution : michael faraday and the origins of the electric motor,”
Science Museum, 3 september 2021, [online], retrieved from https://blog.sciencemuseum.org.uk/a-small-
revolution-michael-faraday-and-the-origins-of-the-electric-motor/ \dle 29 n3INHIAU 2569.

1 Allison Lantero, “The War of the Currents : AC vs. DC Power,” [online], retrieved from
https://www.energy.gov/articles/war-currents-ac-vs-dc-power le 29 n3INHIAU 2569.

1 Département de Ulsére, “Aristide Bergés,” [online], retrieved from https://musees.isere.fr/
page/maison-berges-aristide-berges le 29 nINA1AN 2569.

¥ TotalEnergies, op. cit. e 29 nINA1AN 2569.
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(Electricité de France (EDF))Y %aﬁamumﬁu” Faunalunainaun®

' Julien Turgan, “Exposition internationale d’Electricite,” dans Les grandes usines : études
industrielles en France et a étranger, vol. 14 (Calmann - Lévy, 1882), pp. 33-48, Congres international
des électriciens, “Congrés international des électriciens - Paris 1881,” comptes rendus des travaux (G. Masson,
1882), pp. 1-3., et Patrice Carré, “L’exposition internationale d’électricité de 1881 a travers quelques textes,”
Bulletin d’histoire de l’électricité, no. 2, 1983, pp. 63-70.

7 Bufidunsludsy Timandiuoudiouin swerandnsasnulusyatenssumansa
wszqaseundniiegia (Funad 5) fldnnegluannzdmdmanalulad minudifianududnaz i
souinnssy nMevdsnnuinssansliiiunaiingdadies 3 U Aanslwihlderituluasmduadusn
o wztdnFuvUam uaznsummsuii (et Ae nsensrsnanlvm), Wiy mstiihihnerdauisUssmealne,
“Usy¥anamslfilve,” (paulanl] s httpss/Awwegat.coth/home/history-thai-electricity/ 1o 29 nsngpal 2569.
waziaieuensd, “wsnil “ln” Tuaeny ?ﬁv’ﬂuﬁ\lamawu%uﬁﬂ ghanslssladin Inevindgs N%ﬁﬁ’]ﬁa,” leaulal,
L9991 https://www.silpa-mag.com/history/article 47129 e 29 NINYIAN 2569. uarUd L?J'amﬁgz:yam,
NOVINENE Y, TASINIANERUNMINERNANWNTINING AR lRAENT PUNANTULNTIVIENSE, 2566, . 264-265.

'8 Pierre Bauby, Service public, services publics, 2° éd. : 2016, La Documentation francaise,
pp. 13-29., et Jean - Paul Valette, op. cit., pp. 21-23.

Y EDF, “Les grandes dates de ’électricité,” [online], retrieved from https://www.edf.fr/
groupe-edf/comprendre/electricite-au-quotidien/essentiels/grandes-dates le 29 n3INHIAU 2569.
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2L CE, 10 janvier 1902, Compagnie nouvelle du gaz de Deville - l&s - Rouen, n® 94624, Rec. 5
2 Renan Le Mestre, L’essentiel du droit du service public, 2003, Gualino, pp. 108-109.
* Conseil d’Etat, “CE, 10 janvier 1902, Compagnie nouvelle du gaz de Deville - les - Rouen,”
[online], retrieved from https://www.conseil-etat.fr/decisions-de-justice/jurisprudence/\es-grandes-decisions-

depuis-1873/ce-10-janvier-1902-compagnie-nouvelle-du-gaz-de-deville-les-rouen le 29 nINAN1AN 2569.
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24 TotalEnergies, op. cit.

» Benoit Delaunay, Droit public de la concurrence, 2% ed. : 2018, LGDJ, pp. 23-26.

* Loi n° 46 - 628 du 8 avril 1946 sur la nationalisation de Uélectricité et du gaz.

*" Pierre Bauby, op. cit., pp. 13-14, et pp. 49-53., Sophie Nicinski, Droit public des affaires,
4° éd.: 2014, LGD, pp. 338-340., et Anais Morin Guerry, “Energie et Constitution : analyse historique et comparative
des cas francais et allemand. Vers ’Etat constitutionnel écologique” (these de doctorat en droit, Institut
d’études politiques de Paris (Sciences Po), 2022), pp. 263-265.

% Article 8 alinéa 3° de la Loi n° 46 - 628 : « Sont exclues de la nationalisation : 1° La production

du gaz naturel ; ... ».
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» Sophie Nicinski, op. cit., pp. 338-340., EDF, op. cit., TotalEnergies, op. cit., et Teréga,
“La souveraineté énergétique c’est quoi ?,” [online], retrieved from https:/Amww.terega.fr/labo/la-souverainete-
energetique-cest-quoi/ e 29 N3INHIAN 2569.

T, confl, n° 02946, 16 janv. 1995, préfet de la région lle - de - France et CNR ¢/EDF.

*! pierre Sabliere, Droit de Uénergie 2014 - 2015, 1° &d : 2013, Dalloz, pp. 247-249., et pp. 630-631.

* Article 1 alinéa 1" de la Loi n° 46 - 628 du 8 avril 1946 : « A partir de la promulgation
de la présente loi, sont nationalisés : 1° La production, le transport, la distribution, Uimportation et Uexportation
d’électricité; 2° La production, le transport, la distribution, Uimportation et Uexportation de gaz combustible. ».

* Article 2 alinéa 1% de la Loi n° 46 - 628 du 8 avril 1946 : « La gestion des entreprises
nationalisées d’électricité est confiée a un établissement public national de caractere industriel et commercial

dénommé “Electricité de France (E.D.F.), Service National”. ».

** Article 3 alinéa 1% de la Loi n° 46 - 628 du 8 avril 1946 : « La gestion des entreprises
nationalisées de gaz est confiée a un établissement public national de caractére industriel et commercial

dénommé : “Gaz de France (G.D.F.), Service National”. ».
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ﬂsa‘umaaLﬂ'%laq%’ﬂiw%aiﬂiaa%qﬁugmﬁﬁﬁLi“jJuGiamiGi’ﬁLﬁumw%msmmms n3ngaumanty
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** Hubert - Gérald Hubrecht, Droit public économique, 1997, Dalloz, pp. 26-31.

* nguunglaimuatesniiudidgly 2 Usenis Usenisusn n1swan (production) 119151 8
IESyaRenudliloulsanundnliiiisssinnduresss toud (1) Tsdlwihawadnifisidanmandinii
i (i 12 §nAladeddlusiet) uas ) lsdlwimesmegsavinssuiindniieliies @utoconsommation)
vielsanuiinswanlinduiisfanssuiedy (accessoire) vasnssuumsndnndn iedlinsenusioyszavsnm
YBsAgAATNTIL BTG Srufansdifiawesuisnwimniluiuiiuidilsu (CNR) SadulamAaifaniuy
Aedgiiaentu (société d’économie mixte) Al uduUmMulumsWausithlsuRemaAudouasmssatssnu
mugiuniswdnliin CNR Feiildgruuansaudniu EDF iienwiansaalunsifuiFeuaznisvadseniuld
Usensfides nssavthernulassng (distribution) 1as 23 dyaRenduiilileufanisseuusminglni
wariefinlsfanusduensuudsuiiunsiagesinsunasesdiurioniu (regies) wieannsainsinens (SICAE)
fiflogrounda dmalilavRamdisnshsanundufussneunslassiossuudmeifidgnlewduvesdy
(DNN) vi3efitlagiiusenin Jamaslassiiessuudmineviosiiu (ELDs) Fednaiunumlunisuimslasetng
SEUUTINNY muv;jﬁ’umi%’mmLLazﬁuw&ﬂWWﬂuﬁuﬁLawwﬂszmm%faaa:ﬁ 5 gsiiuiiszing wAgag LUy EDF
mwﬁ&ﬂ%ﬁu, Energie - info, Mediateur national de [’énergie, op. cit. et Marie Lamoureux, Droit de Uénergie,
3% éd. : 2025, LGDJ, p. 236. uenannil lumafnesssuend msnuanwdemsnield GDF Aldaseunaunndau
vominltfingsssunAegsauysaiivuiu esmnngrne e 1946 snumswanfimsssunaly wasdesn

SR 49 - 1090 asiuil 2 Awvnau A.A. 1949 (Loi n° 49 - 1090 du 2 aodit 1949) Idulusnas 8 Wizl
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(Société nationale des gaz du Sud - Ouest (SNGSO)) iefifiufansszuvdaiaziansseuuminef w35
Tunang Sunnidesddvesussimanyana Tnglunatsion GOF idnFeruunsdin viinfnanisuivanius
wazldsutaduusdnimnany fusnideds (Gaz du Sud - Ouest (GSO)) AewAsndolu TIGF wazseudu Tereea
?faLﬂuﬁjﬂﬁzﬂaumﬂmwwisuua'qf‘w’wsnﬁsimﬁlumﬂmi’umﬂLﬁaaié’fsuaaﬂis,mm%’qmaiuﬁaqﬂ’u, Pierre Sabliere,

op. cit., pp. 520-521., pp. 644-645, et pp. 673-675., et Marie Lamoureux, op. cit., pp. 248-249.
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37 Article 8 alinéa 1% de la Loi n° 46 - 628 du 8 avril 1946 sur la nationalisation de Uélectricité

et du gaz : « Lorsqu’une entreprise qui n’a pas pour activité principale la production, le transport ou

la distribution d’électricité ou de gaz, ..., peuvent étre transférés aux services nationaux par décret pris

sur le rapport du ministre de la production industrielle et du ministre de ’économie et des finances. ».

*® Sophie Nicinski, op. cit., pp. 318-320.

* Pierre Esplugas - Labatut, Le service public, 5° éd. : 2023, Dalloz, pp. 147-151., et Pierre
Delvolve, op. cit., pp. 33-34 et pp. 543-546., Jean Bergougnoux, “Services publics en réseau : perspectives
de concurrence et nouvelles régulations” (Commissariat général du Plan, 2000), pp. 19-20 et pp. 58-59.,
Pierre Sabliere, op. cit,, p. 45., Gilles Jeannot, “L’égalité dans les services publics en réseaux et le modéle
social frangais,” Les Cahiers Frangais, no. 399, 2017, pp. 24-25., Pierre Bauby, op. cit., pp. 133-141.

“ Loi n° 2000 - 108 du 10 février 2000.
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2569, u. 7-13.

“ ofnannnlaion

® UfnsaitdeRmafueiouaregmeldngunenisiensudsgnatrsiueies, Wing EDF,

op. cit.
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“Vie - publiquefr. « La politique du nucléaire civil : chronologie de 1952 a 2026, 3 septembre
2024 », [online], retrieved from_https://www.vie-publique.fr/eclairage/271540-la-politique-du-nucleaire-civil-
chronologie-1952-2024 Lﬁ 8 29 NINNIAU 2569., Sfen (Société frangaise d’énergie nucléaire), « Le plan Messmer :
retour aux sources du parc electronucléaire francais. Revue Génerale Nucléaire», 19 novembre 2024
[online], retrieved from https:.//www.sfen.org/rgn/le-plan-messmer-retour-aux-sources-du-parc-electronuclea%
20ire%20-francais/ le 29 A3NHIAN 2569.

® Thomas Snégaroff, « On n’a pas de pétrole mais on a des idées”, en 1976, on passe
a Uheure d’été » 25 Mars 2016, [online], retrieved from https.//www.franceinfo.fr/replay-radio/histoires-d-info/
on-n-a-pas-de-petrole-mais-on-a-des-idees-en-1976-on-passe-a-l-heure-d-ete_1774731.html le 29 NINNIAU 2569.

 Autorité de streté nucléaire et de radioprotection (ASNR), « La sCreté des centrales nucléaires »,
mise a jour le 25 mars 2026, rubrique « Le parc des réacteurs en fonctionnement » (57 réacteurs, dont
le réacteur EPR de Flamanville comme 57e réacteur), [online], retrieved from https://reglementation-
controle.asnr.fr/information/dossiers-pedagogiques/\a-surete-des-centrales-nucleaires e 29 AINNIAN 2569.,
Assemblée nationale., Rapport de la commission d’enquéte visant a etablir les raisons de la perte
de souveraineté et d’indépendance énergétique de la France, (2023), pp. 386-387., Thomas Gassilloud
et Stéphane Piednoir, L’énergie nucléaire du futur et les conséquences de Uabandon du projet de réacteur
nucléaire de de genération « Astrid », Rapport de UCOffice parlementaire d’évaluation des choix scientifiques
et technologiques, AN n° 4331/Sénat n° 758 (8 juillet 2021), p. 16., et International Atomic Energy Agency,
Nuclear Power Reactors in the World, Reference Data Series No. 2, 2024 Edition (Vienna : International Atomic
Energy Agency, 2024), pp. 1-2.

*" Réseau de Transport d’Electricite, “Bilan électrique 2025 - Principaux résultats,” février 2026,
p. 8., et Réseau de Transport d’Electricité, “Bilan électrique 2025 - Rapport complet,” mars 2026, pp. 21-25.

* TotalEnergies, op. cit.
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Uimsanssagdadildmseglugusdesniiunannsaldu]iasnainvsengvsneudsdumensela
lpgduds ndnnsilasyiousg WaRUluMAANINWITeIENWSSTAR Société Million et Marais
A.A. 1997% Fagududn wifanssuniinnazinestesiunsininuinisansisasuazeg nele
NNMNELNTY UARNEUNATEIT IR BN MNEMIHASTUINsAIRBIuiu™ og1alsha
M3UTUA o aNEnaInLaEN 1S LIt UANA T INEAIMWIAAEBINTIATIUS NN SaNET0u
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¥ CE, Sect., 3 novembre 1997, Société Million et Marais, n° 169907.
% Nicolas Charbit, Secteur public et droit de la concurrence, 1999, Joly, pp. 24-25,
TUsag 010U NIEUINAS, “N1SNTIAERURYIFUNUNIUUTNITANSITUEAIUNYUUIEN1TUY ST UNIINTITAN

(AR Société Million et Marais),” Iumjmaﬂ’uaqu%mmiﬂaﬂﬂmm AUNILAZIVINTT dnuAIaUnATey,

NINNYNUIBUMIYY USETNABUNGYAIAN 2569, U. 1-6.
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*! Pierre Esplugas - Labatut, op. cit., pp. 29-44., Pierre Sabliere, op. cit., pp. 237-239.,
et Pierre Bauby, op. cit., pp. 13-14.

*2 Emilie Chevalier et al., Institutions européennes, 2%9ed. 2023, Dalloz, pp. 62-64,
et pp. 181-190., Francesco Martucci, Droit de [’union européenne, 3% ¢d. 2021, Dalloz, pp. 56-61.,
et pp. 320-327., et Jean Paul Jacqué, Droit institutionnel de l’Union européenne, 10°? ed. : 2023, Dalloz,
pp. 142-144., et pp. 628-639.

* uunauil A “sananely” wlasnameSaeadn marche interieur ududessiild
Tuausdnyaidemsiiiunuvesanninglsuatuiiagiu Inede 26 assanils dygAlranamelsudinmsnis
edaswdesusesnsiauvematnnisly warde 26 153naes deweanneluindy “fufivsiaan
wsnwaunely” Ja3useansiadeudedudn UAAR USNNS wagyueg e muunUayal Auvisausdyyn diudin
“Panasan” wUav1nein marche commun dududesmiildlude 2 Lwiaau%é’zyzyﬁm@?wimﬂmmwgﬁaqiiﬂ
a.f. 1957 Tnsdadanansvyissmauiinshedaasunmsianiasugiavesussmauunsdadamanad
waymaviliilsnaissvsitvesigauindenndesiunntumudiu fuiuuneraiiddin “aanmelu”
Lflu‘wﬁﬂ, TFUE, art. 26, paras. 1-2., TCEE, art. 2., Jean Paul Jacqué, op. cit., pp. 49-50., Patrick Dollat, Droit
européen et droit de ’Union européenne, 3% ed. : 2010, Sirey, pp. 47-51.,, Emilie Chevalier et al,, op. cit.,
pp. 64-66., Richard Ghévontian, Droit de ’Union européenne, 59 ed. : 2013, Sirey, pp. 21-22.

** Pierre Delvolvé, op. cit., pp. 17-19., pp. 25-33., et pp. 579-609., et Jean - Paul Valette,
op. cit., pp. 91-93.
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> 5335uilnd aiunng wazANe, NOMUNENMTUNILATEENT : Nqul] “ng” Tunuasegenans
(Theory of Regulation), fanindait 2: 2566, ATV - Jayay s, . 31-33,, 0TJUN NIPUILAS, “UdNNVINIENYY
MAAsEEA : unumvsaniasglumaasegianielddninavesanainglsy,” 1sa1s3vInseaUnases
Uil 24 avufl 3, 2567, u. 11-12,, wazlusng AfimInwIAmagAsTTILsana1mglsy (CJUE), af C - 848/19 P,
Federal Republic of Germany v. Republic of Poland falaanaussvinguddeyin “né nenuduni daieaiu
YNINAL” (principe de solidarité énergétique) autia 194 (1) witg TFUE L‘?;Jwa“’nmsﬁugmﬁﬁwaaﬂﬁumqn;]ﬁma
Feamuvesemnmglsuuasizantnfeniinfivsaniumsussduiansenutenausslonisnundsnuesigandndy,
CJUE, Republique fédeérale d’Allemagne c. Republique de Pologne, aff. C - 848/19 P, pts. 38, 43-49, 52-53
et 67-73.

% CEPII, L’Economie mondiale 2010, 2010, Paris : CEPII, pp. 93-94.

>’ Eric Oliva, Finances Publiques, 3*ed. 2015, Sirey, p. 17., Sophie Nicinski, op. cit., pp. 30-31.,

et Jean - Paul Valette, op. cit., p. 24., 91UUN NTLUIUAT, 9NUA2 1F905507 55, U. 8-11.
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Tumsdahuimsansnsae Sadugumameussadissaunsomaus fvsdoymin s eunsnuswman
wiidduiio¥nudsslomiamsngld Simsuiudsuumumidugiiuassaendeuasaduld

Y

P v a v o | aa v a g0
ﬂ{]‘VilﬂEJLW@IVLﬂ@ﬂ']ﬁLLGUQSUUﬂUE]EJ’NLai‘V]LW]"ﬂiﬂ

%y unAuiIdR130 “mriu” Wieudadin regulation TuAumaneveIn1sAARUNANT
LagdnwinasnmvesmaavionaLasugian Ualiudedu flalddin “ddugua” iilonanidssauduay
fudnd tutelle Sdlungrnemmuustiasamnefiss uamuamieriuguaiiipiemhsnuirdsiadiniessdns
vieTamAuummy Wy nstmuagvsmans nsldsunalugiueddenu iemsunsnussmsuimsresesdngiu
viernudiiussrrnssgdunansivesinsunasesd iy (Meuufzungmnelud a.a. 1982), Jean Bergougnoux,
op. cit,, pp. 7-8., et pp. 203-212., Hubert Delzangles, “L ’indépendance des autorités de régulation : communications
électroniques, énergie, postes” (thése, Université de Bordeaux, 2008), pp. 244., et pp. 362-364., et Vincent Delval,
“Recherche sur un modele d’autorité de regulation dans ("Union européenne dans les secteurs économiques
et financiers” (thése, Université Lille 2, 2016), pp. 484-485., Philippe de Ladoucette, op. cit., pp. 11-17., pp. 22-27.,
pp. 32-37., pp. 341-342., Jean - Paul Valette, op. cit., pp. 70-73., Marie Lamoureux, op. cit., pp. 271-274.,
Pierre Bauby, “Service public : de la tutelle a la régulation,” Flux n® 31 - 32, 1998, pp. 25-32., Bertrand Faure,
op. cit., p. 14, pp. 783-792., Jacques Ferstenbert et al., Droit des collectivités territoriales, 3¥ed. : 2024, Dalloz,
pp. 46-47., pp. 94-96., et pp. 775-807., Michel Verpeaux et al,, op. cit., pp. 9-10., 48-49., et pp. 54-61., Virginie Donier,
op. cit., pp. 6-13., et pp. 27-29.

** Bertrand du Marais, Droit public de la régulation économique, 2004, Dalloz, pp. 60-61.,
et Renan Le Mestre, op. cit., pp. 23-24.

6 Sophie Nicinski, op. cit., pp. 34-35., Aurélien Baudu, Droit des finances publiques, 3 ed. : 2021,
Dalloz, pp. 78-79., Benoit Delaunay, op. cit., pp. 26-34., Marie Malaurie - Vignal, Droit de la concurrence interne
et européen, 6% ed. : 2014, Sirey, pp. 1-14., Didier Linotte et al., Droit public économique, 2001, Dalloz,
pp. 25-27., 1300136 gﬂ%ﬁa, MANNYVLNLUMYUNUATUFAR, famiadadt 1 - 2566, NTUNN : IYYVY, Y. 62-63.
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Tugulwiirddidae “usmsmaasegnaweysslevdasisus”
A59AVINUSN5aANs15 LTI RUDIUSENANS BAATA NYULRNIEA N NG 951nEN

Tudnusssunnsidisawuvasisassloudeduiusiusgisenlisaniunsdnriusnisasisue

%1 Jean - Luc Albert, Finances Publiques, 11 ed. : 2019, Dalloz, p. 73., Jean - Philippe Colson
et al., Droit Public Economique, 6° éd. : 2012, LGDJ, pp. 340-344., et Etienne Petit, Les indispensables
du droit public économique, 2019, Ellipses, p. 83., Aurélien Baudu, op. cit., p. 100., Pierre Delvolvé, op. cit.,
pp. 38-58., pp. 322-329., et pp. 543-548., Pierre Bauby, Service public, services publics, op. cit., pp. 17-23,,
et pp. 143-144., Jean - Paul Valette, op. cit,, p. 73., Jacques Chevallier, “L’Etat régulateur,” in M. Lombard (dir.),
Régulation économique et démocratie, (Paris : Dalloz, 2006), pp. 29-40.

% pierre Delvolvé, op. cit., pp. 617-620., Pierre Esplugas - Labatut, op. cit., pp. 163-165.,

et TotalEnergies, op. cit.
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% pierre Delvolve, op. cit., pp. 543-546., Pierre Bauby, Service public, services publics,
op. cit.,, pp. 144-149.

* Marc - Antoine Eyl - Mazzega et al., “The European Union and the Energy Transition,”
in Manfred Hafner et al. (eds.), The Geopolitics of the Global Energy Transition, 2020, Cham : Springer,
pp. 29-30., Marie Lamoureux, op. cit., pp. 159-160., Pierre Bauby, Service public, services publics, op. cit.,
pp. 25-33.

8 91U NSTUIUAS, 979687 3985597 57, U. 11-16.
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% Article 106 du TFUE : « 1. Les Etats membres, en ce qui concerne les entreprises publiques
et les entreprises auxquelles ils accordent des droits spéciaux ou exclusifs, n’édictent ni ne maintiennent
aucune mesure contraire aux regles des traités [...]».

¢ Article 106 du TFUE : « ... 2. Les entreprises chargées de a gestion de services d’intérét

économique general ou présentant le caractére d’un monopole fiscal sont soumises aux régles des traités,

notamment aux regles de concurrence, dans les limites ou l'application de ces regles ne fait pas echec

a l'accomplissement en droit ou en fait de la mission particuliere qui leur a été impartie. Le développement
des échanges ne doit pas étre affecté dans une mesure contraire a Uintérét de ’Union. ».

* fdadunaludaiannnsvesngmnedn undyailute 106 wisausdyayinmensaliveu
vasannmglsy (TFUE) a.f. 2007 (aﬂuﬁgﬂLLf’ﬂmﬁmLamimaauﬁé’ﬁyzmaauau) i mszmﬁnmﬂmiﬁﬁaqﬂ’a%u

o
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Thduetesdelunmmdnduulonadaainaasugiaasdsnuinunmangmnedfuses lnsanzesnibs
nqunguanendsnuyed 1 1T a.a 1996 wag A 1998 Telduszndldiafunouninind uwesauidaa,
dﬁaamiﬁwLﬁumwuaqaumwEﬂiﬂi’qmﬁwmﬁw, 1Usag Benoit Delauna y, op. cit., pp. 32-34., Renan Le
Mestre, op. cit., pp. 28-33., et Jean - Yves Chérot, Droit public économique, 2° éd. : 2007, pp. 248-252.

% Matthieu Thaury, Lecons de droit public des activités économiques, 2011, ellipses,
pp. 143-16 1., Stéphane Braconnier, Droit des services publics, 2° éd. : 2007, PUF, p. 79., Etienne Petit, op. cit.,

pp. 169-170., et Hubert - Gérald Hubrecht, op. cit., pp. 155-158.
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% Marie Anne Frison Roche et al,, Droit de la concurrence, 2° éd. : 2022, Dalloz, pp. 114-115.

" Vie - publique, “L’administration doit - elle respecter le droit de la concurrence ?,”
[online], retrieved from https://www.vie-publique.fr/fiches/20273-administration-et-droit-de-la-concurrence
\dle 29 nsnAN 2569.

" Jean - Yves Chérot, op. cit., pp. 248-252.

BIUWQ CJCE, Commission des Communautés europeennes c. République francaise.
Affaire C - 159/94 Anaguguinnisenmsiigatidesniiudanarauvesigaundn uisgaudnldddesiigailluda
ynafiiliinnsmsdulafieginliussgasield mnusidunissmsfigativesauznssuBnsglsuiidediiud
prusndusananlunsaifinaurnssuisnig ﬂmmnLLa”aLﬁudﬁé’qﬁmmmsSuﬁ%’gam%ﬂmmaam,ﬁumsLmu"l,é’,
91U NTBUINAT, N1 UALESAININEIUAUNTANATEIUINTANSITNE | AnINTAAINNINYIAALASTIX
LLmiJizsmmmT,iULﬁmﬁummﬂmmﬁamswé’aa’mﬁuaqﬂizmm%’um (AR C - 159/94), WawngluduNsLiin
YDIEINIFBLALIVINIG dtinuenaunATes Lmaquwmﬂu 2569, 1. 18.

" undiyeiilude 107 253Anils wisauS e saliunuvesanamelsy a.a. 2007

dunenanszdrdaunainde 87 155Anile LLmau%é@apﬂ'aé?wizsmﬂmqisﬂ A.A. 1997 uazdsinguiuegly

o 92 153anils Wity rofUsy MALLATERaYlsU A.A. 1957
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" Article 107, paragraphe 1, du TFUE : « ... les aides accordées par les Etats ou au moyen
de ressources d’Etat sous quelque forme que ce soit qui faussent ou qui menacent de fausser la concurrence
en favorisant certaines entreprises ou certaines productions. ».

" Jean - Philippe Colson et al,, op. cit., pp. 343 - 345., et Matthieu Thaury, op. cit., pp. 155-158.

" Jean - Philippe Colson et al., op. cit., pp. 359-360., Matthieu Thaury, op. cit., p. 160.,
et Marie Lamoureux, op. cit., pp. 458-459.

" Article 107, paragraphe 2 et 3, du Traité sur le fonctionnement de U’Union européenne
(TFUE) : « 2. Sont compatibles avec le marché intérieur : a) les aides a caractere social octroyées aux

consommateurs individuels, a condition qu’elles soient accordées sans discrimination liee a [origine

des produits, [ ... ] ».
" Etienne Petit, op. cit., p. 225., Jean - Philippe Colson et al,, op. it,, pp. 351-352, et pp. 364-365,,

et Marie Malaurie - Vignal, op. cit., pp. 297-298.
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% Article 114, paragraphe 1, du TFUE : « Le Parlement européen et le Conseil [..] arrétent
les mesures relatives au rapprochement des dispositions législatives, réglementaires et administratives

des Etats membres qui ont pour objet ’établissement et le fonctionnement du marché intérieur ».

'
va a

8 4o 114 JuunTyafAvdunennainde 95 LLmau%é’zymdaﬁy’aﬂsmﬂuqhﬂ wardlsINgIUAY
aglude 100a Lwiaau%é’zyzmdaé?wssmﬂumwgﬁwiiﬂ 6'?5&l,fJugwué’wmaéﬁiyiuﬂWia%"”mma’mmaiué%Lwiqmlﬁﬂﬁm

8 Armin Cuyvers et al., “Towards a Climate and Energy Union : The constitutional basis
for a sustainable transformation” (European Parliament, 2024), pp. 26-28.

® Article 192, paragraphe 1, du TFUE : « Le Parlement européen et le Conseil [...] décident
des actions qu’il incombe a ’Union d’entreprendre en vue de réaliser les objectifs visés a Uarticle 191. ».

* Article 192, paragraphe 2, point ¢), du TFUE : « Par dérogation a la procédure de décision
prévue au paragraphe 1 [...], le Conseil, statuant a 'unanimité conformément a une procédure législative

spéciale, [...] arréte : [...] ) les mesures affectant sensiblement le choix d’un Etat membre entre différentes

sources d’énergie et |a structure générale de son approvisionnement énergétique ».
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# Armin Cuyvers et al,, op. cit., pp. 29 - 42.
% Article 194, paragraphe 1, du TFUE : « Dans le cadre de Uétablissement et du fonctionnement

du marché intérieur et eu égard a la nécessité de préserver et d’améliorer 'environnement, la politique

de U'Union dans le domaine de |'énergie vise, dans un esprit de solidarité entre les Etats membres, |...] ».
¥ Article 194, paragraphe 2, du TFUE : « Ces mesures n’affectent pas le droit d’un Etat
membre de déterminer les conditions d’exploitation de ses ressources énergétiques, son choix entre
différentes sources d’énergie et la structure générale de son approvisionnement énergétique [...]. ».
% Armin Cuyvers et al,, op. cit., pp. 29 - 31, William Gremaud, “La géo - politique européenne
des énergies renouvelables,” Revue trimestrielle de droit européen n° 4, 2025, p. 585.

# Article 122, paragraphe 1, du TFUE : « Le Conseil, sur proposition de la Comnmission,

peut décider, dans un esprit de solidarité entre les Etats membres, des mesures appropriées a la situation
économique, notamment si de graves difficultés surviennent dans ’approvisionnement en certains produits,

notamment dans le domaine de U’énergie ».
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** Armin Cuyvers et al,, op. cit., pp. 31-33., Mateusz Ry, “ The principle of energy solidarity
clarified : a certain way to uncertainty,” Revista de Derecho Comunitario Europeo vol. 71, 2022, p. 162.

°! Directive 96/92/CE du Parlement européen et du Conseil du 19 décembre 1996.

* Directive 98/30/CE du Parlement européen et du Conseil du 22 juin 1998.

” Jean Bergougnoux, op. cit., pp. 31-34.
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** Pierre Sabliére, op. cit, p. 139, pp. 143-148,, et pp. 249-251., et Marie Lamoureux, op. cit,,
pp. 226-227., pp. 237-239., et pp. 285-300.

% Marie Lamoureu, op. cit., pp. 285-286., et pp. 300-301., Jean Bergougnoux, op. cit.,
pp. 76-82 et pp. 95-98., et Christophe Krolik, “Le droit d’acces a l’énergie” rapport de post - doctorat, Centre
de recherche “Pau Droit Public,” décembre 2014, pp. 73-75.
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aa o
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% Bertrand du Marais, op. cit., pp. 473-474., Alain Bensoussan et al., L’électricité et le droit,
2001, Lavoisier, pp. 251-255.
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(WReumPaneuen) lun1siindialasane (acces des tiers aux réseaux (ATR) ViaefiSenin third party
access (TPA) Tun1wdange) Sudunalnidslaseadredsndulunsiddsunmsdaaianudun
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Lildvaduldszuuiderngradain uildanadenliizaudnausadenssuuiiaonndes
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Tawn 1) sguun15id109lATITI8LUULATINR 8589 (acces négocié au réseau (ATR négocié)
38 negotiated third party access (NTPA) lunmwdange) 2) ssuumsidndslaseeiuuiimsenuauinu
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swsuﬁmﬁtffﬁluma‘iﬂamamﬂmsmé’ﬂéﬁ’umaamsmﬂr;J%"aLﬂaﬁﬁaqmi%’ﬂmamumamﬁmgﬂmmLﬁu
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Jaliyanadiaudrfalassieludnvugadiondsiu Sauidnaiuisaldonsznineszuy
N1561091ATIY18LUULATINR B TRIMALIFUUNSNANLASIERULINSAUANATU Tneasaungy
Taswesyuuds lassineszuudming wagdsduisnnuazminiiiedowudeuluiinguune

vua widlafmuessuudgesedeudeiunialni®

7 o nszuuel, “msusulindnindedssnueauazmniiandu (a doctrine des facilités
essentielles) ifioduaiunainmnlumaasvsivlutssmalne : Anwinsdnslilassadsiugusuiululaseie
Tnsaunag,” Msansivnseatnases U9 25 atudl 3, 2568, U. 14-19.

*® European Commission, Commission Staff Working Document : Evaluation; Evaluation Report

Accompanying the Proposal for a Directive of the European Parliament and of the Council on Common
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1AT9U85 VAN (gestionnaire de réseau de transport (GRT) 38 transmission system operator (TSO)
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'
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<
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LUUYINNTS (entreprises intégrées) Aasdniniainielunasilamedaiwensitmnndmiuianssy
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Qﬂﬁ%ﬁumﬂmw?@’mﬁLLemsznmmﬂﬁu Lﬂmmaqaqmaqmmsﬂ15§ﬁaﬂﬁa%ﬁqmm‘lﬂéﬂasﬂduqaqm
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Rules for the Internal Markets in Renewable and Natural Gases and in Hydrogen (Recast), SWD(2021) 457 final
(Brussels: European Commission, December 15, 2021), pp. 4-6.

% Jean Bergougnoux, op. cit., pp. 436-437., Steve Thomas, “The European Union Gas
and Electricity Directives,” Report, Public Services International Research Unit, University of Greenwich,
September 2005, pp. 7-16., et Nicolas Charbit, op. cit., pp. 89-94.

% Jean Bergougnousx, op. cit., pp. 64-65., Steve Thomas, op. cit,, pp. 7-16., et Nicolas Charbit,
op. cit., pp. 84-85.
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3.2 nguNINENaIUYATiaes : milanansuysaliasuiulasiainalasedne
dounsnsmadydldsumsfigadudrindumadlunisdesiungingsu
madenufiiuarliamnsaaiemnudeiulitutnamunelnilsd anamglslddosensedu
wnmsmsingszesiiaedlud aa. 2003 lnemsussmaldngungrsnendsnuyaiiaes Feuszneudie
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Yy oA Y ¢ i o w = v R a
PRI2IIIN @uVLGUﬂ’ﬁLSU i3 ﬂIﬂ’iﬂﬂﬂEJﬂWiUﬂ’ﬁLLaﬂL‘Ua SUVLWWTU WNTULAU T 2) VDUIAUTVDIEN MRS ALUSLURT

105 =

wisainmglsun 2003/54/CE Tinengunaisandmsunataniglusuliin'® gendndedadu

'
=

1 96/92/CE 3) ToUtAUvRIaNarANEUUNIWAIENA e LSUT 2003/55/CE 31938N 4N eu91 333
dwsunatnniglusuinesssuyn ' Feendndededun 98/30/CE way 4) seilouvesand
WaEAMTUURTIWASEMAMELSUN 1775/2005/CE TveReulumadnddaseiigssuudeingsssui "’

Tneiisneaziden A9l

" Jean Bergougnoux, op. cit., pp. 31-41., et pp. 61-62., et Pierre Sabliere, op. cit., pp. 319-320.

1% Jean Bergougnoux, op. cit., pp. 46-47.

' Steve Thomas, op. cit, p. 9.

104

Réglement (CE) n° 1228/2003.
1% Directive n° 2003/54/CE.
1% Directive n° 2003/55/CE.

19" Reglement (CE) n° 1775/2005.
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FalasisunIAnNIANATEY “JUlnAMUTIZUIN” (consommateurs vulnérables) muaiuluag
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1% CJUE, 20 avril 2010, Federutility et autres contre Autorita per U'energia elettrica e il gas,

C - 265/08.
% Ibid, pt. 34-44.

"% Marie Lamoureus, op. cit., pp. 348-351.
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annmelsunseyinfinnisudeslvinalanaiavialagysiraingdaung
Aa a a 1 ) 1 (% =2 VYo o val v & A o Y 1 & o v ad a
NiivsgAvznmeethludenusumen Iledsiuliimsdansuwaniugnliunesdnsmividudase
(autorités de régulation) MuT® 23 WASTUIAUN 2003/54/CE AUl wazde 25 uistoUsAy

1 2003/55/CE AUAN55IUNR MUUAlASTauBnaeas wsmtlsnumiudanudunyamenig

" Jean Bergougnoux, op. cit., pp. 69-72.

"% Marie Lamoureux, op. cit., pp. 254-256., Pierre Sabliere, op. cit., pp. 676-677. et Pedro

H. Perico E. Santos et al, op. cit. p. 4.
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=t 1% v o @ v = a
Fausenaume Nraneviand g 5 atu laun 1) suideuveaniuaganizaunsuisanainglsy
1 713/2009/CE 2SR ingum s il svemeinsmiuA a1 (Agence de coopération

)¢ 2) sueuvesanuar Az WiseaelsuR 714/2009/CE

des régulateurs de ’énergie (ACER)
FdhedeulunisiiddasnessuuddiidionsuanUasulniindansuway Fendnsedeu
71 1228/2003/CE 'V 3) sudvvvesaniuazanzaumswisannmglsufl 715/2009/CE Tsnoiienly
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'3 peter Willis et al., “Principles of Market Coupling,” in André Estermann et al. (eds.),

European Electricity Market Coupling : A Practitioner’s Guide (Cham: Springer, 2025), pp. 32-34.

e European Commission, DG Competition Report on Energy Sector Inquiry, SEC (2006)
1724 (Brussels: European Commission, January 10, 2007), pp. 4-17., European Wind Energy Association,
“Sector inquiry reveals electricity market retains monopolistic tendencies,” 4 February 2007, [online],
retrieved from https:.//www.ewea.org/news/detail/2007/02/04/sector-inquiry-reveals-electricity-market-
retains-%20monopolistic-tendencies/ e 31 NINHIAU 2569.

"® Marie Lamoureux, op. cit., pp. 194-195.
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Réglement (CE) n° 713/2009.
"7 Reglement (CE) n° 714/2009.
1% Raglement (CE) n® 715/2009.
" Directive n® 2009/72/CE.

29 Directive n° 2009/73/CE.
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1! Stefan Bouzarovski, Energy Poverty : (Dis)Assembling Europe’s Infrastructural Divide
2018 : Cham : Palgrave Macmillan, pp. 50-54., et Catherine Butler, Energy Poverty, Practice, and Policy
2022 : Cham : Palgrave Macmillan, pp. 67-68.
' Gonzalo Irazabal Pérez Fourcade, “Energy Justice as a Key to Achieve Affordable Energy,”
in Raphael J. Heffron et Louis de Fontenelle (eds.), The Power of Energy Justice & the Social Contract

(Cham : Palgrave Macmillan, 2024), pp. 35-37.
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'# Benoit Delaunay, op. cit., pp. 486-488.

124 FSR, “Unbundling in the European Electricity and Gas Sectors,” 20 July 2020, [online].,
retrieved from https.//fsr.eui.eu/unbundling-in-the-european-electricity-and-gas-sectors/ dle 31 NINHIPU 2569.,
Pierre Sabliere, op. cit., pp. 652-653., et Controle général économique et financier, “L’introduction de la
concurrence dans le systéeme électrique francais : Etat des lieux et perspectives” (Note, Paris, Ministére

de "Economie et des Finances, January 30, 2013), p. 3.
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serfoudl 713/2009/CE Ifan1vurddfnaruninudauile
YOIDIANTANNUAIUNG 991U (Agence de coopération des régulateurs de 'énergie (ACER)) oft
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'* Marie Lamoureux, op. cit., pp. 250-254., Pierre Sabliere, op. cit., pp. 652-653., Michel

Guénaire et al., “Electricity regulation in France: overview,” Thomson Reuters Practical Law, law stated
as at November 1, 2020, pp. 1-14., RTE, “Independence of RTE and Code of Conduct,” RTE Services Portal,
[online], retrieved from https://www.services-rte.com/en/independence-of-rte-and-code-of-conduct.html
Lﬁa 31 nINIAU 2569., Gtowacki Law Firm, “Unbundling,” Emissions - EUETS.com, 10 April 2021, [online],
retrieved from https://www.emissions-euets.com/internal-electricity-market-glossary/1465-unbundling
e 31 NINAIAL 2569., et Mediterranean Energy Regulators (MEDREG), Overview of Unbundling Regimes :
The Portuguese Cas, 2020, pp. 4-23.
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% CJUE, 2 septembre 2021, Commission européenne c. République fédérale d’Allemagne,

aff. C - 718/18, ECLI:EU:C:2021:662, pts. 85-87., et pts. 109-113.
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o ]

Nicolas Charbit, op. cit.,, p. 95., 0119 NTgUIUAT, “N1SUAUNINAINSTHENVINEST

o o
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NIANTHATIINTUHUFY I 19 atiud 1, 2569, u. 252-255.
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Loi n° 2000 - 108 du 10 février 2000.
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(Commission de régulation de énergie (CRE))'® suaziiounisiUasuriuresssinansaiea

' Jean - Philippe Colson et al., op. cit., pp. 259-260., et Anais Morin Guerry, op. cit.,

pp. 412-415.

% Alain Bensoussan et al., op. cit., pp. 94-97.

! Martine Cliquennois, Droit public économique, 2001, Ellipses, p. 187., Alain Bensoussan
et al, op. cit.,, 137-140., et Didier Linotte et al., op. cit., pp. 130-132.

2 i n° 2003 - 8 du 3 janvier 2003.

13 lysguunnuanesfama CRE Santusiu “osdinsdaseniainases” (autorité administrative
indépendante (AAD) UtRnihifAuAamsiamsmasnundsnunazidudaszandussnounsluningsio
wdsey AALHugUuuunsdnesAnsiidenseg melunalndieunasesuessy udldegneldaennstadutam
wisdhunamiuguaressguia wirnuludassananilafwuneguenszuulasasiwessgrionaaiuluan
msemuAunsIvEeUlngaIfnInaINswarsgan egslsiniu msdnesinsiiuluwrasUssive wivelanszdfey
Ao pnududasswilunvazideon ldiesluaouenmangruny seauanuludase wazanuduiusiuiguna

@sentinoall)



@ NsETIvINSAaUnNATes U1 26 atiuil 2 quanau-Aenean) 2569 115

NTFUVIAMAIBURNVIALUUYINIS Wdnatanaanuiidanisutstuegsresiduaesly

aelanisiiuresdy'

3.4.2 N3ENTTAUNITUENAINITHALNITUTULATIES19NAIANEIY
deannmglsvenszduninsnsidigngunguanendsiuyadiaed
AvsAulidesusnfanismsnguineiitesauiaianislassingesnainianisadnvionsiam
widandsan madamuazanendsny Sgunadiuaadidesindunsdsunasaonugynang e
Y09¥5iavAandned e EDF wag GDF Mniduiitdussdnsuynaunisgaamnsuuagindvenssy
(EPIC) TinanarduuSdnumaudiia (société anonyme (SA)) Bhum'imw%’gﬁ’fgzﬁaﬁ 2004 - 803

135

IMgUsMsans1szaulniLasAeLaziamnaliinasine'>® Msnevauswakeulyaniuly

TudnuwadieUSui agldrumengusnunzuiuuiamsndsnuniadndunumh ngrneglasisy
nszvaunsuusenifyarasuuassduresli® Tngluszozusnladsdulvisiowmenniesu GRT
sonlunudulifiyaraionve (Réseau de Transport d’Electricité (RTE) dwsulniln waz GRTgaz

dwsufingsssei) egndlsinnu neudasanmesdnsdana1alilavanefinsuusuianmaduvesentu

o A

9E 19U Wasnigdundioviulvgyludadiuigandtsesay 70 dwsu EDF uazSeway 80 dmsu GDF

o«
(% '

7 a A [ [ LY [ o A v o w 1 o ¢ a
UsnNInNu LW'?]L‘Uu‘Viﬁﬂﬂigﬂuﬁ’]ﬂ']'ﬁ;]ﬂqmaﬂ’ﬂiLLUUUﬁﬂﬂ"\]’mﬂﬂghwqaqﬂﬁlﬂuﬂqimﬂﬂmu

Tuvnuiu®®
SguaslSaralddavhdnausmsansisais iy EDF luduil 24 manes a.f. 2005 Litegnailiings EDF
Hamadpsdnuinnsgussiugdlunisliuinisansisug emuglufumsdadanalnsaenaniaiiu
dwumszuinmsanssne TneueunnelinesuluhnuasiuAUsyiuresss (Caisse des dépots
et consignations) st daassiuaumuiieganyuiszneunisideauniunsedsnan %
iiegavaslmizesmsusnlassinsuaziiielinmslananaiaseunquluieldlninnadaeu

'
Ly wa al

(clients domestiques) aei W@y sl UsenerSumaRelansiSglayalan 2006 - 1537 Ieniemassm™

< o

(FovnidaesInd 133)

anwansiulunusyuuSEsTuyauaslssndimsunaseduusasUseme ﬁa"l,aifﬁ']Lﬁué’aﬁm’?ﬁﬂugmwu AA

Lsu'mﬁa’aﬁ’uﬂszmm%’amamualﬂ, Marie Lamoureux, op. cit., pp. 192-194., Pierre Sabliére, op. cit,, pp. 319-323,

et pp. 441-444., Philippe de Ladoucette, “Régulation indépendante du marché de ["énergie” (thése de doctorat

en droit public, Université Paris Sciences et Lettres - Université Paris - Dauphine, 2022), pp. 32-37., Vincent Delval,

op. cit., pp. 16-25.
134

Christophe Krolik, op. cit., pp. 78-90., et Marie Lamoureux, op. cit., pp. 74-76.
Loi n® 2004 - 803 du 9 aolt 2004.

135
" Didier Linotte et al.,, op. cit.,, pp. 180-184., et Stéphane Braconnier, op. cit, pp. 90-91.
7 Jean - Yves Chérot, op. cit., pp. 499-500.

* Fredéric Colin, Droit public économique, 2° éd. : 2012, Gualino éditeur, pp. 185-187.

B9 Loi n° 2006 - 1537 du 7 décembre 2006.
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1% Marie Lamoureus, op. cit., pp. 360-385.

" bid., pp. 325-327., et Jean - Philippe Colson et al, op. cit., pp. 264-265.

1% Frederic Colin, op. cit., p. 186.

3 Marie Lamoureux, op. cit., pp. 360-385., et Pierre Bauby, Service public, services publics,

op. cit., pp. 134-135.

' pierre Bauby, Service public, services publics, op. cit., pp. 134-135, Pierre Delvolve,

op. cit., pp. 619-620 et FSR, op. cit.
' Gomez - Acebo et al,, Unbundling of Electricity and Gas Transmission and Distribution

System Operators : Final Report (Brussels : Gomez - Acebo & Pombo Abogados, S.L., 2005), pp. 3-9.
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Pierre Sabliere, op. cit., pp. 664-666.

" Marie Lamoureus, op. cit., pp. 240-241.

148

Loi n° 2010 - 1488 du 7 décembre 2010.
9 Ordonnance n° 2011 - 504 du 9 mai 2011.
% Benoit Delaunay, op. cit., pp. 478-481.

! Directive n° 2009/28/CE.
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"% European Parliament, Internal Energy Market, EU Fact Sheets - Fact Sheets on the European

Union (April 2025), pp. 1-5.

3 Arnaud Haquet, Droit constitutionnel, 3° &d. : 2021, Dalloz, pp. 209-210.

" Conseil de [’Union européenne, “ Une énergie propre pour tous: le Conseil adopte
les dossiers restants relatifs au marché de Uélectricité et a ’Agence de coopération des régulateurs
de Uénergie,” 2019, [online], retrieved from https://www.consilium.europa.eu/fr/press/press-releases/2019/
05/22/clean-energy-for-all-council-adopts-remaining-files-on-electricity-market-and-agency-for-the-cooperation-
of-energy-regulators/ e 31 NINHIAU 2569.

" European Commission, “Clean energy for all Europeans package completed : good
for consumers, good for growth and jobs, and good for the planet,” 22 May 2019, [online], retrieved from
https://commission.europa.eu/news-and-media/news/clean-energy-all-europeans-package-completed-
good-consumers-good-growth-and-jobs-and-good-planet-2019-05-22_en dle 31 N3INHIAU 2569.

1% Christian Calliess, “The European Green Deal and Its ‘Constitutional’ Implications :

Need for a ‘Greening of the Treaties’?,” in Moritz Reese et al. (eds.), Legal Implementation and Impacts

of the European Green Deal (Cham: Springer, 2026), pp. 6-7.
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" Dominik M&st et al. (eds.), The Future European Energy System : Renewable Energy,

Flexibility Options and Technological Progress 2021, Cham : Springer, pp. 3-4.

% Carlo Vezzoli et al,, Designing Sustainable Energy for All : Sustainable Product - Service

System Design Applied to Distributed Renewable Energy 2018, Cham : Springer, pp. 23-24.

"% GunterBombaertsetal, Expanding Energy Justice Across Borders: The Role of Global Philosophy,”

in Gunter Bombaerts et al. (eds.), Energy Justice Across Borders (Cham : Springer, 2020), pp. 3-4.
10 Carlo Vezzoli et al,, op. cit.,, pp. 6-7., Parlement européen, “Marché intérieur de 'énergie,”
2022, [online], retrieved from https://www.europarl.europa.eu/factsheets/fr/sheet/45/marche-interieur-
de-l-energie e 31 NINHIAU 2569.

' Commission de régulation de U'énergie, “Cadre législatif européen,” [online], retrieved from

https://www.cre.fr/La-CRE-dans-le-monde/En-Europe/cadre-legislatif-europeen \dle 31 nINHIAU 2569.
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1% Directive (UE) 2018/844.

' Directive (UE) 2018/2002.

et Philippa Calver et al., “Facilitate the Development of Energy Literacy Amongst Citizens
to Support Their Meaningful Participation in the Energy Transition,” in Ami Crowther et al. (eds.), Strengthening
European Energy Policy Governance : Recommendations From Innovative Interdisciplinary Collaborations
(Cham : Palgrave Macmillan, 2024), p. 68.

' Directive (UE) 2018/2001.
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' Franziska Mey et al., “Simplify the Uptake of Community Energy by Leveraging Intermediaries
and the Use of Digital Planning Tools,” in Ami Crowther et al. (eds.), op. cit., pp. 17-21.

17 Réglement (UE) 2018/1999.

1% Kathryn Chelminski, Governing Energy Transitions : A Study of Regime Complex Effectiveness
on Geothermal Development in Indonesia and the Philippines, 2026, Cambridge : Cambridge University Press,
pp. 10-11.

' Dorothée Charlier et al., “Energy Poverty and Health Pathologies : An Empirical Study
on the French Case,” in Rossella Bardazzi et al. (eds.), Vulnerable Households in the Energy Transition :
Energy Poverty, Demographics and Policies (Cham : Springer, 2023), pp. 61-63.

' Davy van Doren, “Shaping and Monitoring Resilient Energy Systems—An Introduction,”
in Davy van Doren, Bert Droste - Franke and Gabriele Fohr (eds.), Towards Energy System Resilience : Theory,

Governance and Practice (Cham : Springer, 2026), pp. 6-7.
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Reglement (UE) 2019/943.

"2 ACER, ACER’s Final Assessment of the EU Wholesale Electricity Market Design, April 2022,
pp. 29-33.

' william Hogan et al., Au - dela de la crise : repenser le marché électrique européen,
rapport du groupe académique international remis a la Commission de régulation de U"énergie (CRE), 6 mars 2023,
pp. 18-20., et Gregor Erbach, “Capacity mechanisms for electricity,” European Parliamentary Research Service,
May 2017, pp. 1-5.

' Reglement (UE) 2019/941.
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Peter Willis et al., op. cit., pp. 37-38.

¢ Reglement (UE) 2019/942.

177

Directive (UE) 2019/944.
' Athir Nouicer et al., The EU Clean Energy Package (Luxembourg : Publications Office
of the European Union, 2019), Florence School of Regulation, Robert Schuman Centre for Advanced Studies,

European University Institute, pp. 78-80., et Pedro H. Perico E. Santos et al., op. cit. pp. 15-16.
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'8! Directive (UE) 2023/1791.
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184

Réglement (UE) 2024/1735
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1% Marie Lamoureus, op. cit., pp. 444-446.
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and Governing Foreseeable Societal Tensions to Support Accelerated Low - Carbon Transitions in Europe,”
in Chris Foulds et al., Advancing Energy Policy : Lessons on the Integration of Social Sciences and Humanities
(Cham : Palgrave Pivot, 2018)., pp. 145-149.

' William Hogan et al,, op. cit., pp. 3 - 4.
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"% William Hogan et al., op. cit., pp. 12-13,, Agnieszka Widuto, “Reforming the EU electricity market”
(European Parliamentary Research Service, 2023), pp. 1-3., Alex Wilson, “Emergency intervention to address
high energy prices in the EU” (European Parliamentary Research Service, 2022), pp. 1-5.

0 ACER, ACER’s Final Assessment of the EU Wholesale Electricity Market Design, op. cit.,
pp. 36-38.

P william Hogan et al., op. cit., pp. 21-26.
12 Beatrice Bichi Ruspoli Forteguerri, “Unlocking the Potential of Long - Term Contracts
in the EU Energy Landscape,” in Moritz Reese et al. (eds.), op. cit., pp. 95-96.
'3 ACER, ACER’s Final Assessment of the EU Wholesale Electricity Market Design, op. cit.,

pp. 43-44.
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1% Réglement (UE) 2024/1789.

Y7 Directive (UE) 2024/1788.

"% Yana Zabanova et al., Hydrogen Policy in the EU : Navigating the Union’s Internal Dynamics

2

and Geopolitical Challenges,” in Rainer Quitzow et al. (eds.), The Geopolitics of Hydrogen, Volume 2 :

Major Economies and Their Strategies (Cham : Springer, 2025), pp. 19-22.
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7 ACER, European Hydrogen Markets : 2024 Market Monitoring Report, 19 November 2024,
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! Felix Lippkau et al., “Emission Free Energy Carriers and the Impact of Trade to Achieve

the 1.5 °C Target : A Global Perspective of Hydrogen and Ammonia,” in Maryse Labriet et al. (eds.),
Aligning the Energy Transition with the Sustainable Development Goals: Key Insights from Energy System
Modelling (Cham : Springer, 2024), pp. 247-248.

#%2 Commission européenne, Communication de la Commission au Parlement européen,
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Plan REPowerEU, COM(2022) 230 final, Bruxelles, 18 mai 2022, pp. 5-6.
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?% ACER, European Hydrogen Markets: 2024 Market Monitoring Report, op. cit., pp. 24-25.,

p. 43., et pp. 58-59., Alexander Scheibe et al., Regulating the Future European Hydrogen Supply Industry :
A Balancing Act between Liberalization, Sustainability, and Security of Supply?, OIES Paper ET26, Oxford
Institute for Energy Studies, October 2023, pp. 15-16., et pp. 21-22., CRE, Rapport de la CRE sur le cadre



@ NsETIvINSAaUnNATes U1 26 atiuil 2 quanau-Aenean) 2569 131

2) nmsmiiulassdrglalasiau

Teswiglelasauluewnpmsiosdelouvasdn Hufignamngs
aniifniu wasdumeiiddadsey lussandmaeussmemilvidesdosdnsnansdmiulszan
WNIFIUNIATA NOMIANTLNY NMFUTTUAMUNEINDVDINTIAN UALUNLAMUTLNTULAL
ngneddlddadiuaotnedussnounslasenessuuddelanauiulaeans sudeufl 2024/1789/U
ladnlntlieseveglsuvesiseneunisiassinesyuudslalasiau (Réseau européen des gestionnaires
de réseau pour hydrogene (REGRH) #58 European Network of Network Operators for Hydrogen
(ENNOH) Tunmwdangw) snuda 57 weneenannin3ev el Usenaunisiassiessuudsinguisg sy
(Réseau européen des gestionnaires de réseau de transport pour le gaz (REGRT pour le gaz)
%39 European Network of Transmission System Operators for Gas (ENTSOG) lun1w184ng )
dedunalnenusnilelusyiuavnmeglsuvesiuszneumslasaineszuudslelasuildsumsiuses
Tnevdnudn esdnssnaniimhidaaiumsiauasmsvhauivanzamewannelusulelasiau
warnsAEImEILAY TuiauayunIsuis msiiunusiudy wenmstaudunaie
voslasareszuvatlelnsiauluglsu® Tnglutiaudeuriu de 58 Mmusliiadovnoguszneuns
lesagszuudsiawise lsudanst uiaeumsdaiuuiannlaseesyiuamamg sudmsui s s
uaelelaman umin REGRH asdnietu sean 4o 59 wawdo 60 Al REGRH viildavinnaunmusinens
dmsunsmnlinauredasene (codes de réseau) Ussanunuiumaliiuazaiafing uagdai
uwuiaiulassnelalasiaussavannmglsUssezdulnnaett lneunnsina faseEsyiaunufains
Wealoatmmsunny rudfismevesmsdemuadelasau uadlasednenugnd sududadlllasy
msasuesnafisswe wieuduil 4o 85 uisndeudl 2024/1789/UE daeneunuminiures ACER
Taseunquaaafnavauidey femsueusi uaglalasiause™

nsoungranelvivesammmelsUlFuennsiu “Tasasieiug

LY

lalasiaw” 8ona1n “Iassadanuguingsssuy@” og19dmau?® JadaAuil 2024/1788/UE
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et pp. 46-47.

% Yana Zabanova et al., op. cit., pp. 30-32.

% Antti Silvast et al., “Crossing Borders : Social Sciences and Humanities Perspectives
on European Energy Systems Integration,” in Chris Foulds et al. (eds.), op. cit., pp. 97-100., CRE, op. cit.,
pp. 29-35.

206 Leigh Hancher and Simina Suciu, “Hydrogen Regulation in Europe : The EU’s ‘Hydrogen
and Decarbonised Gas Market” - Best Practice or Missed Opportunity?,” in Ruven Fleming (ed.), The Cambridge

Handbook of Hydrogen and the Law, (Cambridge University Press, 2025), pp. 14-16 and 19-20.
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Kathryn Chelminski, op. cit., pp. 11-13.
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source renouvelable, these de doctorat en droit, Université Paris-Dauphine PSL, 2019, pp. 18., et pp. 102-105.,
et Marie Lamoureux, op. cit., pp. 134-135,, et pp. 145-147.
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1 !
nenuiity o anunmuasteueiusBnloneisiumsideuasiannfivioulaniugnssluyssmdlne, 2547,
nawe : 1A, u. 5 $idu a39id Aati, “cmsmamngrnevedyelumadieseinansTinnsUudou
vosiyRnkUAaugNIsN” Grentnustfmansumndadie, auslifmans, aningdusssuenans, 2550), . 12-13.

* ywiasdinesn, @wiivenmans osnge-ve e-ssnegy atumvdadinuany, fnieda 5 : 2546,
P T negen, U 153 $1aidu 93938 Aafiy, “somsmamsngvenevedvelunsdumsemasnnu oy

vosiyRnkUamiugNIsN” Grentnustfmansumdadie, anelifmans, uningdusssuenans, 2550), . 12-13.
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setglunsiaiuaneiuguesivsodn I lanuaE AT uLaYaonRR B UANUABINSYBINAIANINT
Faunegsliannsailalagnisnaunugae3en AL Wi NSNANAIN AUNUNIUsBlIA
ANNANNTALUNTUTUMIFAANINKINA Y AMAIMNINBINIT IIUIUKAKEN AABATUNITARAUYY

£ Qé
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3.1.3 dafmangfiunansznuvamalulagnisiaudainugnssy
(1) HANTENUYBINYAALUBINUFNTTUADFUNINVDINYBEUAERT
Tunssviumsnnulamiugnssuesinsldduve@dladsdu q WilUluiy

fansaawlaniugnssy Jdlanudnairdutuenanslinianisudnanslmiduandunnaigluan

? Yszonu Usziesgivenns, madonlysiveanudlummssui 21 38ale : owns o1 uagiitugnssi
gAlv, 2563, WWMIY3 : dTinOUAMENIIIMIDMSHAZEN, U. 5 uaglnau Junsas, “éﬂﬁ%’“mﬂ%mmaﬂﬁuﬁ (GMOs),”
NIATIMEIMans atudeuiiunAu-wIew, 2547, w. 129 8189l 95906 I, “UImsn1Inngvieveding
TunsAuasesnanesanmstudeuresiivdaulaniugnesy” GrendnusiRmansmiadia, eaedfamans,
WMIVENRESTINANERS, 2550), 1. 15-16; (W40 WUMUIIUS, WY GM Aenuviampngs, 2550 Unasl : gius?ﬁ’uq’i fnsSu
waswAlLlag YN, W. 7 91984lu afvay Huiving, “dwsnsmainguringlumseaunsnmsuanaesiunaulag
Wugnssugaanden : Anwiieuifivungmnelnefungmneanamelsy” Gnerdnusdamansumidn,
mmﬂgumaﬁwmﬂssssmﬁLLazﬁ'quﬁam ANELRFAERNS, UNNINYIRUSIIUAERS, 2558), U. 8; VAN paaTan
wazdunn Snsiasagrs, “ADMUNNVBIN YA ALUTHUGNTTUUSLATINUABAAEVNITINN,” 1TANTINGIANENT e
Ui 27 atudl 1, 2554, w. 181 (183).

® SCAC (Senate Community Affairs Committee) 2000, “A Cautionary Tale : Fish Don’t Lay Tomatoes”
(SCAC, A Report on the Gene Technology Bill 2000 Canberra, 2000) cited in Annette Weier and Paul Loke,

“Precaution and the Precautionary Principle : two Australian case studies” (Australian Government Productivity

Commission, Staff Working Paper, September 2007) pp. 47-48.
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" 1591 @33undn, Tofuaztaideres GMOs, [peulatl], 1indwn httpy/digitallibkmutt.ac.th/
magazine/issued/articles/article2 html 1ilo 10 1o 2557 $nsiislu eAvay Auiving, “unsmsmengysne
TunsmugumsUanUsseiivdinuasiugnssugiaanden : AnvilSeudisungmnelnefungmneanniglsy”
GyondwusiRmansintadin, arngrnevinensssnmAlasdnnden A dfmans, inivendosssumans,
2558), U. 25.

8 10 wmreanliam vhludeadssomnsdda, MGR Online [souland], 11 iguieu 2556, 1i1dewn

http://www.mgronline.comv/science/detail/9560000069934 e 10 NQWAIAY 2557; ThaiBiotech.info wiAlulagiianmn
Wi as NS TNamAllaB YN M, fiee ety GMOs viseiuaulamiugnssu (Examples of GMOs, Plants), [oaulaid],
\flean httpy/wwwthaibiotech.info/examples-of-gmos-plants.php, e 20 Sumas 2556; Fefimn anadanlsn,
A @i T induaniugnsmuazsanszny, [sauled], K78 http/Avwwe-manage mju.ac th/openFile aspxiid=NzgxNjc=
il 25 unsAw 2557 Srafidlu eAwgn Aufiving, “nsnsmengrnglunmsmuaunmsanUdosfiadaulas
Wugnssugawanden : AnwiuIeuifisungmnglnefungmneanamelsy” Gnordnusdamansumiudia,
mﬁmﬂgwmam”wmnsﬁﬁmﬁl,l,asém’mﬁau ALIRFANS, UPNINL1EFITUAIENS, 2558), U. 26.

? 159 #53unond, Tonuwavt aiders GMOs, [oaulati], s wn https/digitalibkmutt acth/magazine/
issued/articles/article2.html iile 10 ey 2557; NowasIsI UTUNT haEANY, ANULANANTENINNITERNTY
nansusieIIas e ugNITHveUsTWrlveuazUsEmAd U, [peulail], \Wniwn http/Avww.agro.cmuacth/absc/
data/57/57-021.pdf il 10 Wepn Ay 2557 $nsiidlu afwan Aufving, “pwsnmavnangrnelumsenuaumsUantaey
sauuastugnssugAanndon : AmnuBeuiioungyentlyetungmneavanmelsy” Grendmsaemansmiiagio,
mmﬂg‘mmw%‘wmmasmmﬁuaséumﬁam AL IRAANS, UPNINL1BBFIIUAIEAS, 2558), U. 28.

% 3551 A39uninn, Tofuartodeves GMOs, [paulail], 1i18en http/digital b kmutt.acth/
magazine/issued/articles/article2.html 1ile 10 ey 2557 §refislu afwg Aufiving, “urmsnisnisnguuneg

@nonthdnll)
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! U 1A & = LY d' A [ d' a a 1Y a 1%
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wazNINaILY (Ueueyiste) (Rio Declaration on Environment and Development 1992)" %ﬂizqm

pannsseialineulingetnau fAadl

o

“lumsaunsesdauindey sgyiavateaniiIfnmIenssyialineunly
08 NNINYINGWAIINT NSOV TnslTin Gz an G nensuLsvseliaiaudly

liauanmdula nsvimaruwiveuyesdoyanivineimansluorvgnenitudedruiednsou

nslauInsnstesiunduseansnmaunniioUeiuniudeulnsuvesdunaouls '

TuduweImsAUALNYARWUAMLE NTSILL NS RUsEmATNg 1UDs

1 ¥ =

Ao Y Foueu 1M EANUaNNVIaNENSYIN M (Convention on Biological Diversity) IpihuunAefird1eiv

(Fovnidsessait 10)
TumsmugumsanUaseiiwinuasiugnssugdwndes : AnwiFeuiisungmnelnetungmneannimglsy”
GuendnustAmansuUadie, anvINgNensneInsss e LarAINA Y ALEIRFMERS, LIVENSUsTINAERS,
2558), U. 28; Supra note 6, p. 48.

' C Tollefson & J Thomback, “Litigating the Precautionary Principle in Domestic Courts,”
Journal of Environmental Law and Practice Volume 19 Issue 1, 2008, p. 33 (36), Lee Godden, Jacqueline Peel,
and Jan McDonald, Environmental Law, 2018, UK : Oxford University Press, p. 82, INTNA mgiywaﬁ, “UANANTS
s%3al3n0u (Precautionary Principle) : anszdnfisy Amdadumengung uasAidadevesmaunases,” Tu Augvhau

nilsdensvantladlulonianduaeiysnunis drinaumalnases (UssuEnig), nisdensednieddulonia

'
a _a o w

NPeUDI8INIT AEATINTENAY AT wansfina (Nanne avfinswiuReURwUAET 9110, 2565),
w. 345 §wlaly o315 pTenPans, “Fefasanieaiudnnstlesiu (Principle of Prevention) uasndnmsse Jalineu
(Precautionary Principle) lungyngdunndeseeieiseoansidsuazUsemalng” nsasivimsmaUnases
Ui 24 atiuit 2, 2567, u. 1 (7-8).

"2 UNGA, Report of the United Nations Conference on Environment and Development
Annex | : Rio Declaration on Environment and Development, 14 June 1992, UN Doc. A/CONF. 151/26/Rev.1

(Rio Declaration) Principle 15.
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vdnms?l 15 vesufaynysle sdydililudueniunun'® uagiSasaimeurivhoaudasade
NITINN A.A. 2000 (Cartagena Protocol on Biosafety to the Convention on Biological Diversity)
fimsgreddamdnnsit 15 Segedmanl Sadhilein mesusesidmdnmsseSilneunldaenndas
fuanmieiiariweanaluladmsdinulaniugnssuiddidetnavaelssmsiieaiuianssnuyneay

[

RoduwIndouazaunuyed Tuvaeiddianuldudueuresdayaniingimanslusesingid

3.2.2 ngranelRgafuNsAUANTYRALUAINUENTTY
(1) Uszmnelng
1) wezs1UnyAnninYy w.A. 2507
Tagtutsewelnedaldingruneauauanudasadenisdinin

Ql' Y o = o a ' Y 15
nagldlunismunuiivdaulasiugnssulaenss Jsdsliverinmengmnelunmsaiunuiiiingin

=

nsemuALiivRnwUasiugn IR naNiReteimvlupfsuminnwmalnasesgeani . 384/2557

wva v A

qunsziatagiudsdindesunanunszsvlyag@iniiy we. 2507 WundnauuniyaAnaselud

o

" Convention on Biological Diversity (adopted 22" May 1992, entered into force
29™ December 1993) 1760 UNTS 79 (CBD)
Preamble “Noting that it is vital to anticipate, prevent and attack the causes of significant

reduction or loss of biological diversity at source,

Noting also that where there is a threat of sienificant reduction or loss of biological diversity,

lack of full scientific certainty should not be used as a reason for postponing measures to avoid or minimize

such a threat...”

1 Cartagena Protocol on Biosafety to the Convention on Biological Diversity (adopted
29" January 2000, entered into force 11™ September 2003) 2226 UNTS 208

Preamble “Reaffirming the precautionary approach contained in Principle 15
of the Rio Declaration on Environment and Development...”

Article 1 “In accordance with the precautionary approach contained in Principle 15
of the Rio Declaration on Environment and Development, the objective of this Protocol is to contribute
to ensuring an adequate level of protection in the field of the safe transfer, handling and use of living
modified organisms...”

" lugaassa ey, “sreaunisiszgn UseindlnedunisiduniAfsaisaisaeun
Fdeanutasnsenistinin iedulenansusounilsl nsdidunmAfsarss vesssmalne” @inau
WA RN NEINTETTUT R ke A Ind sl ﬂizmmw%meﬂSSiiuﬁmaLLaxéaLLumﬁau, 2550), U. 75 91989lu
ofwy) Fuiving, “uinsnismengranglumsavaunisandesfivfnudasiugnssugdaindey : fAnw
Wisuileungunelvedunguineannimglsy” Grendnusifmansumyadio, a1ungrunensnenssssuni

LAYAILINABY ANTLAAERNS, UNINYNFUSITUANERS, 2558), U. 89.
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iievselemilunsneaeiiomsisemniy”

2) Uiumﬂmaanmummﬂ 6 'J’iiﬂ%u\‘i AW TE I iyi’g ANANY

W.A. 2507
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v Y 1 Y] LY

dussuanszs1vdyganniy w.a. 2507 dwalddeauladl
nseenUszniAfvunsIed of sewinuiidesgnaiunuuazdesniiuvesnisaiunuraisaty
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NsENTIINEATLAZAUNTal 1309 Muuafivanumasiiuuadudsdosing desniu uazilouly
pamsysvyAtnit wa. 2507 astudl 17 funaw 2543 idmusliuzaznesaseansiugnssy

2 a

\Wudswomnu uarUsemensiivimanens 15ee Mvuawumef Uadwsuveeygwiinvisetnu
PeFRDIMMNNTEIUEIANNNY WA, 2507 (@UUN 2) We. 2537 Anvusdesniiulianusating
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ludagduldnguunedunileglngerdunisinig Useneuiunisesnseileuingiiunisaiuay

WYARLUaTUgNTINTULILAY LagnToumNTINTaTEnI N8 (Coordinated Framework
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for Biotechnology)'® TudauveINIIAIVANKNANTENUABEAWING 0NUY TNUIBUNSNMAYITEY

Ao N3gnTaNsNEA3 (United States Department of Agriculture : USDA) i 5uiinteulunmsdunses

v va v A

WynanaMsinynsnAngisuaglsaiivneld SsUyaRAuasasiiy (Plant Protection Act (PPA))

<3 o v q

(UnUyellumang 7 uialssanan)minevasansgewisng 1ns1 7701 39T 7786) TINIAIUAY

[

NANAUNNLANINNALULAETININTADIAD IANAAULEIADNYNANIINITINEHT

19819999N15AUANNYARLUAINUENTTY LU nsaruaulaln

v Y

a oA A o ~% A = |
LAANANITNUNDNYDU € G]’]ﬂiiﬁUﬁUiymﬂiJﬂi@ﬂWsﬁ YPIUIRNT 7702 VDINUIR 7 LL‘VNUiSN'Jaﬂ{]'ViiI']?J

vasansgensm YayelAtleurdn “Angity (Plant pest)” e seeeldinvesddidinmuvayeR

A a

1Ay (A) D9 (H) Wiy wuaiise Aeidudsan F9a1unsanaliindunsie Auderie Bsenalsa
T leensavsalagd ausaiwvs ananiagianiiv'® wanand ladiniseanseideulnganfesiung

AUNYMINERINE 1Y Fnunsied sudefigdaudamiugnssudunisamemnd dnvamuiinmue

' v & « Ay | Py 19 o a Y] ~ A o & < a
U WA NEUEtUU “Ang N nuumzlmumgmgm T UNYMNED NAU UMW UUSHIA UM

Tuadisng 9 Ao SgUgRImIsuluuIsdwInaaNsEAUTIR (National Environmental Policy Act

43 A

(NEPA)) (unUtyelAtumunn 42 uisuseanang)mineuasansgolisn 1asn 4321 §anasn 4370m-12)

A Bryan Endres, “Damage Caused by GMOs under US Law,” in Bernhard A Koch (ed),
Damage Caused by Genetically Modified Organisms : Comparative Survey of Redress Options for Harm to Persons,
Property or the Environment, (Berlin; New York : De Gruyter, 2010), p. 715.
" The Unified Website for Biotechnology Regulation, About the Coordinated Framework, [Online],
retrieved from https://usbiotechnologyregulation.mrp.usda.gov/biotechnologygov/about/about le 7 fuenen 2567,
'® United States Code (Title 7)
Section 7702 “Definitions...
(14) Plant pest
The term “plant pest” means any living stage of any of the following that can directly
or indirectly injure, cause damage to, or cause disease in any plant or plant product :
(A) A protozoan.
(B) A nonhuman animal.
(O) A parasitic plant.
(D) A bacterium.
(E) A fungus.
(F) A virus or viroid.
(G) An infectious agent or other pathogen.
(H) Any article similar to or allied with any of the articles specified in the preceding
subparagraphs”
" Section 340.1-340.8 of Code of Federal Regulations (Title 7)
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Ay Alideuanmeandeniniuianssnuiionnfededuedeslunsdiinisnssivesigua
sefvaniusszaziinanssvuegiannsenunmasuindouvesuywed (major Federal actions
significantly affecting the quality of the human environment)?

dwsumsilosAfiRentunmsufoamiilumseuguguaiiasaas
fugnssuvemhsnunsUnasadulssmaanigeninidu ddumsliudaiotumsoysd
lidnsnaaeamzUgniiydauUasiugnssy vsensdndulasnidnmsauguitvdaudasiugnssy
v1eiin Tnsmzludesnsdnrhenunansevudmindeu (Envionmental Impact Statement : EIS)
viensUszidiunansznudawinden (Environmental Assessment) anusgdaydiiddaeuleuns
msdanndousedued delnonanids mavgfiansanit mhsnuldinsuwesdamedoya
Aeafuransenudedunadouiiiinanmsnsgiwesnuegauiisme uaznsinaulavenniienu
Llidululpesnnelavselsivewa (arbitrary or capricious)”

FregeadTiinaula Wy AR Geertson Seed Farms v. Johanns
Falanrilesin nsensemsinuns (USDA) snidnnsmuaudariiilisunisdauassiugnssu
TnglailfUsudiunanssnudanadouegradiomensy mafiasanuduriuin deyanedumsuminszane
vosBudslidfinruuiuey wiaudulvldhoaianmsunsnszaetu Tasawedefvaiinid
finmnasiugfeazeounastaeiia wazmaiiuin medahmenusanssnuAweda (Envionmental
Impact Statement : EIS) azdunsviiiuilainasiideyamnitlunisdndulanousiiiunts msufies
msdaihnenusinanlaglildumaondariituiunfuiniunmunsnsznsveduaniivdoudas
wusnssilugiivund uagiSinumsnsinzugniivniazundesiieinuugnls deidunsldnanda
musnelavielSismwa (arbitrary or capriciousf? ARilgn enaldnsmaoudevesmislinania
Feri fmaumandeyaiisududmsumeinalaudsield fudHietndunsTiudmanssih
Aliiveusenging fo maiadulasndnmimunuiteiaulaniugnssy widiildin enathuumg
Tumsiasanudnaildfuaiifniunmasaesoniivesssmalngld Ao mefimsmiimsussdiy
nansznudswindeuldmillenudefiddyasuduuazinstivununsnistestuudmiely
vnusngIldfinsinsansanseuiidfyuisesaay fenvidedein neddanandsliieme
avieiniheunasedldduiumsmusunaniifegsasudould

venani) lanTiaestlndifesiu Wy AR Center For Food Safety

v. Johanns®® wag@d Foundation on Economic Trends v. Heckler’® Taeiinisanaulaludnvinseau

?% Section 4332 (C) of United States Code (Title 42)

I Baltimore Gas and Elec. Co. v. Natural Resources Defense..., 462 U.S. 87 (1983)
? Geertson Seed Farms v. Johanns, Not Reported in F.Supp.2d (2007)

% Center For Food Safety v. Johanns, 451 F.Supp.2d 1165 (2006)

* Foundation on Economic Trends v. Heckler, 756 F.2d 143 (1985)
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NANSENIUAWIAGDM (Envionmental Impact Statement : EIS) mu$gdayafdndneulounemdannden
seiuR Semaifadein nadaduladinandesdidesuisfiaumaauna uonind nsUsudiu
nansznuAsnadeuitlilimiddsssiunadanadeuiidn Wudsmsiudumsmusduouty
enniiazsenldiitemeudiedldidugnlunmsdadlai sensevusedanndenfianAntulifTedey
feafiazdosdainmenuranssnudsnndey wagnsasudie 9 dWeei “lifinanseny” du

[

liifgswettagfoimhsailddidunisaumhiinudsdydidangn w
2) 1A39350RELAILAY

iosgesansdedingmneewzilifunsdmsdauaniugnssu
wawallaBiRentuiudy 4 fe wsesvduaAidemaliladifeatuiiu A 2000 (Gene Technology
Act 2000 (Cth) (GTA) nganesatiuid i Usvasifledunsesgunmewiouasammaensevon sz
uazAanndon” uazivoulnaseumguMINIEivEeRans i UATTInd AL AU NS
o8I iU MIviraRs MsHAn MswesvFeveneaeiug nsthlUllunssdededu mamsdes
M s matda Tnewldliimsnssiwiesiiuranssumant Guudldsulueyge
WL UanL IuUINUsEn1s”

wﬁ’ty@’aﬁé’ﬁ@iuwsmwﬁ’@ﬁﬁﬁ fie 1w 4 (aa) Farmuanseu
Y09n15AIVANALA L Ilnsaanaresiundanmssyialineunuufygisle wdnMST 15 fedd

“nileudeniaAenmmibemenodwnd euipusaieliorausly
biuanmauld msiideyameinermansdinenuveuiuilieregamdueniuuniutodn
lumsinsioun sTsumsnsiitissansnmauarlunistossunmideulnsunedundon

pglsfnu Sedanain Tluedesseeawmsidesiidafifeadu
msmuauguaiivdnuasiugnsslusudanedeuilansiu o1vedunszusazuaspifisonian
msvhathidverdldlaiumain® effiAedestumsiauaniugnsssinasdudoinmsewinneniu

wselauduneIfuanzUnslun1sHanivanuUawiugnIsy

 Gene Technology Act 2000 (GTA)

Section 3 “The object of this Act is to protect the health and safety of people,
and to protect the environment, by identifying risks posed by or as a result of gene technology, and by managing
those risks through regulating certain dealings with GMOs.”

% Section 32 of Gene Technology Act 2000
*" Gene Technology Act 2000 (GTA)

Section 4 “The object of this Act is to be achieved through a regulatory framework which :

(aa) provides that where there are threats of serious or irreversible environmental damage,
a lack of full scientific certainty should not be used as a reason for postponing cost-effective measures
to prevent environmental degradation; and...”

% o 13905509 1
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3.3 wannueheneafiunsuiamitivewitsnumanasawazsdmiinuasy
a o y o af
Mineavasnuanil
3.3.1 gandialun1satiufanimisunasesvasdeunases
lunsaiiufanssunisunasestiu deunasesenaiviesdIuIanniy

(mandatory power) fia Ladai9assfiilussfusznavdrunnvesnguuieLiniunsudiu

'
va o

Wi flagdesufoRmuiingrneivun dadeldn iy “wiihd (duty)” dhednasesiesufuAtues
drugunadnusenisuils fe 81U13naNlla (discretionary power) Fudunsdifidedn Taydh
anguneatedviaunasesanunsadenufiAuasdnaulanenueinigluveunvaingung®
ogslsfinu dheunasesdaliviifaededinafida mnufiasmsldnafitde viedadulalulaglid
msfinsanas sesdedndunsesaedentiflumslinaifni® dwsunmdlineftaduliegaesdn
Ao panitaitady uaznaiiiadndula

aa aa o

(1) panwuaIUIRY
nanidaiiady fe gafidalumsusudemassadnivesdussnaudnumn
= = aay ° = | = '3 ¢
vaungrinedeaziilunsaindesdmengmuneiannumineliiananzas Bmaninansd nsasand
IR 1% & Y Y Y aa Mw ] aNa @ oA U fo
s lolianuiuliin massdnunesideunsldnandatldameswinsaindunyseanddaii
nsfanuUsuldngunedanuianaineg1siaud s ednsagudududomiaasmanainauviili

aa aa o

msusuunngraneiianaialusig fegrnddguesnsaiimaiiinnisnsaaaunslinaniaitdady

<,

vaareUnAses Ao nsiimMIddenlanvauzilunsussiliuaiinesenfeanudisrnydiuynna

Femallanansniinnug mnudieIvey werUssaunsaivaswuumuinitadve st
(2) aaniladndula

aa b a = ! I~ b a U o a A 1

aafdadaduladassdiu As nsdndulatnazdndunisviely

(nandadnduladndunisuseliddiiiuniy) waznsandulaifenlduinsnislauinsnisnils

Nvane 9 1nasns afidadeduladenisaiiduns) fwsdediilullmusunela fe sesdiveNa

# 95901 MASHI, ngrneUnAses manly, Raindait 1 - 2554, NFUNN : TA518Y3, W. 75.

0 yswan Ao, agumsies : Sewanitauazmensindeunsligafiiavesiheunases, 2559,
[eoulatl], |W1dsan http://oer.admincourt.goth/search detail/result/3293 o 1 fueneu 2567; wnyay Nﬁﬁifﬁ(ﬁqa,
“MIAUANB NN AN IVOH wunasadlneralne” GrennusIRrmansivnUamio, AaelRemeans, umMnedussIuenans,
2534), U, 131 91909l @550 vnales, “ﬂ?\ﬂﬂﬂsaaﬁmﬁumiazLasm%aa'w%’ﬂumsﬂﬁﬁﬁ%ﬂwﬁmamWaﬂﬂmaq”
GreninusTAmansu TSR, ANTTRAERNS, UN1INYINUSITUANERS, 2549), U. 34.

M asiant Asae, 8 [FeTIai 29, u. 8a.

32 14879, 1. 76-91.
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5995V wazidulumundnanutaueniatasnananulsdndiu® winliiduluaiundnnissenan

Ateidtesniunaaausansvaaule

TENLIUNAIAAILU1TINTIFADUAATHIVOMUIBNUNIUNATES

v [

wsoLdnifvessgusinglussuunguuievesateUszina Jalnasilusesiiviuladnadn
Junisldnafidaiiianann wu mundnnguaneiwesiu wgAnisallaniznsdueg190199ili
nadiladedulamidunviseliddunmsfiunngandesiiungmneanssivasasmelunanesduaue
(Ermnessenreduzierung auf Null, the reduction of discretion to zero) Wunalsiis w9 fesind ula
mislunsvsellaiumsyini bifinafiiawvieeddnrell wihindesmlungmneasilalaindinafiiia
o 34 a0 v aa vy I ANaa vy v

An1w* drululssmeglumanansiaasunsidnaidalamndunsdindeladn “luaumeauna

981984” (extremely unreasonable) MiantnvesigazliufiAntncanann®

3.3.2 nMsaztagrevthiinungranevasdieunases
(1) Uszmnelng

vaninausilunsiiansaniidiesdussnouresnisagiagsoniinf
MUINAT 9 259AT (2) whsnsreUnalRdnsenaUnaseua s RiTsanmRUnAses m.A. 2562 HuA

1) fingranefvuandhiilidgnilesadnsaasfasufifvielsi
ngvianedi fvuamini g esu URdy eraduldianguune
sziunssliygAuazngraneadiuses® Tasmiiifimuadeadumifigniufiasdos foaem
Tnghionslinafidadeninasufoavioliviuals damhfivesheunasesoraudsldiduaessenm o
n. wihitidanwaidunsily \unsdingunevuai

Wiausunszeglnegniliundisunasesluanwuzii o U Ingldmwuatesvazidunneanu

* qwaid Angedivg], Lonansuszneunsusens vdngasniinauafunasesseRuiy Juil 21
e “vandftyveangvanesgeTIIue,” 2561, 1. 33, feaulatl], i n http/oeradmincourtgo.th/search_detail/
result/8100 lo 1 fueneu 2567.

** Mahendrda P. Singh, German Administrative Law in Common Law Perspective, 2ed: 2001,
Berlin : Springer, p. 158 $n3fislu a5iamil nAsntl, §29ud iFassail 29, u. 77-78.

* Joel Rheuben, “Government Liability for Regulatory Failure in the Fukushima Disaster :
A Common Law Comparison,” Pacific Rim Law & Policy Journal Volume 23 Issue 1, 2004, p. 113 (131-132)
91909lu ngwen Sstiunil, mm%uﬁm‘uaﬁgmﬂmiazLaaﬁamﬁwﬁiumimuauLLazﬁ’lﬁU@LLa - AnwUseuieu
AfidieAdRvesUsnnalnewazaflsdlindundesluminnndusvesUssmadiu meudl 1), wounsly
Sunsdavesdninideuazivinis driinanumalnases Weunua1wus 2566, . 13.

% 3hws Urdlu, “Yywiteulumsflesefunasesfsafunsaziassenthiivieufifmii
atiuaNms” Gnendnustimansuningia, A INOUUNLTY ANTIRFNERS, WMINERESISUANERS, 2556),

u. 12.n
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T @359 vuaeiieg, “ﬂﬁ‘dﬂmaﬂLﬁ'mﬁumiazl,aw’%aa'W%ﬂumiﬂﬁﬁaMﬁwﬁmmﬁhwﬂmaa”
GentinusifransumUude, auslfamans, ininendesssueans, 2549), w. 25-26; §ins Uulny, e,
U. 31.

% 43511 vinewdles, 1ge 79, U, 30.

** Lee Mclntosh, “Liability for loss of Biodiversity caused by the release of Genetically

Modified Organisms,” National Environmental Law Review Issue 4, 2002, p. 40 (47-49).
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nsdin1seenmune Mandamus 4 fiemiAerfudwindouiivnauls
A AR Bushfire Survivors for Climate Action Incorporated v Environment Protection Authority
%n@lﬁ%’uwamwumﬂﬂﬂﬂff’fﬂam dminnuiivingdswiedeu (Envionment Protection Authority : EPA)
yosaszlueminadaziaonsufianhinamsilunisduasesdunnden Tnsdiinaufivng
Aawnndeuiint e 9 (1) @) wimszsdygRivhenmsEnanulundunsedunadey
A.Al. 1991 (Protection of the Environment Administration Act 1991 (NSW) (POEA Act)** Tunisfinviun
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“* Brian J Preston, Standing to Sue at Common Law in Australia (A paper presented to The Joint
Seminar on Legality of Administrative Behaviours and Types of Adjudication, Organised by the National
Judges College and the Administrative Trial Division of the Supreme People’s Court at Xian, People’s Republic
of China, 11-13 April 2006) [online], pp. 4-5, retrieved from https://lec.nsw.gov.au/documents/speeches-and-
papers/preston_standing%20to%20sue%20at%20common%20law%20in%20australia.pdf le 8 fueneu 2567,
“! Protection of the Environment Administration Act 1991 (NSW) (POEA Act)
Section 9 Powers of Authority relating to environmental quality “(1) The Authority
is required to—
(a) develop environmental quality objectives, guidelines and policies to ensure environment

protection, and...”
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? General comment No. 27 (2025)

Para. 6. “The Committee recognizes that the right to a clean, healthy and sustainable
environment is an autonomous human right, indispensable for the effective enjoyment of all rights enshrined
in the Covenant. This right is both inherent in the Covenant as a whole and derived from specific Covenant rights,
including the rights to health, to an adequate standard of living, and to participate in cultural life.
The right to a healthy environment was also explicitly recognized by the General Assembly in 2022,
and has since been acknowledged by the Conferences of the Parties to both the United Nations Framework

Convention on Climate Change and the Convention on Biological Diversity.”
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® General comment No. 27 (2025)

Para. 14. “Where an activity is determined to pose a significant risk to the environment
and thereby affect the enjoyment of Covenant rights, States parties must conduct environmental and human
rights impact assessments, as they form core components of procedural obligations. The assessment should
be conducted prior to the activity, be independent, consider cumulative impacts, and, in cases involving activities
that may affect Indigenous Peoples’ territories, be carried out in a manner that respects their culture.
Such assessments shall be conducted with meaningful public participation, and the results shall be made public

and used to inform measures to prevent, cease and remedy any human rights violations or abuses.”
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“ General comment No. 27 (2025)

Para. 16. “In particular, climate change is already severely impacting the enjoyment
of Covenant rights, and exacerbating other environmental challenges, requiring both systemic transformation
and concrete policy measures. Under the Covenant, States parties are obliged to adopt and implement
both mitigation and adaption measures to protect Covenant rights from the effects of climate change,
and to provide reparation for the adverse impacts of climate change. These measures must reflect the highest
possible ambition to meet the global temperature goal, aiming to avoid the worst climate-related harms
and uphold human rights and sustainable development. In designing and implementing mitigation and adaptation
measures, States parties must ensure that they are disability-inclusive, address structural discrimination

or inequality, and pay particular attention to the rights of individuals and groups in vulnerable situations.”
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(Professor Louis Favoreu)
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AUsENaUIN https://alchetron.com/Louis-Favoreu
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mans13evqed Wl (Prof. Louis Favoreu) Wutinngunemnuuwazdnngming

= P

o P a a ay = o o A ! Y
gﬁﬁuuzywmqamwaLLazmaLaqumﬂu‘wuwmﬂizmmiqma&[,uqﬂmﬁﬁsmsgw 5 yiulasu

Y

o w
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TunssurnussuungrunedsamaainnisBanan “anulunguueasanveadeifveydh”

g

lUdnsieunswunfin “Ufsy” (Etat de droit) na1mAe NsANEAYAUNITNTINEOUANYOU
Phesgsssuyyueang e’ Prof. Favoreu lfuntosuunanides “ngmanesgsssuyaiudlmei”?
wineila $gssuyaiiysannadifuszuunguaneldegiausiais lnoueneenainnnsingies
Spssauyalusuuuuiduiyadussamnanisldsnnadeantuneldssuuiganuuuiivedug

(Parlementarisme rationalise)®

2 asyin
Prof. Favoreu fi33nsewinel a.d. 1936 - 2004* duSanisanwszaulSaeen

1 IS oS8 s o Y = ¥ o s ! =) SI o a a s
Ul A.A. 1962 MNAMEUAMEATLAZENTUUNITANBIATUITANEATLINNTIUITE LRy e unus

LY

o “msufwisanueRsssUlungmnEuIBUNT e "

FelgsunsTuINEE NN TUTIUEWIBING

niiernudeunugs Inelud o 1966 Prof. Favoreu laeunimumsand endusmansasd dungrnesvnu

! é’w@ﬁauﬁaquaﬂu Cheryl Saunders, The interesting times of Louis Favoreu, [eaulayl],
1109970 https:/academic.oup.comyicon/article/5/1/1/722513 le 16 ﬁqm‘c’m 2569 Wag Didier Maus, Louis Favoreu
un missionnaire du droit constitutionnel, [eaulawl], 1hdsaNn https://droit.cairn.info/revue-francaise-de-droit-
constitutionnel- 2004-3-page-4617lang=fr le 16 ﬁqmau 2569.

? ngunesgssuyeyuuilua (Nouveau Droit constitutionnel)

* syuuiganuuuliviiing (Parlementarisme rationalisé) Aa yanalnlun1sinssideulnsasng
yossruvigam dalimqusrasdiitedestuillyissanmiiewnamiloniheuims Giua) uastitedaaiuiafiosam
ﬁum%’gma, Maxime Bizeau, Le parlementarisme rationalisé, [aauiaﬂ], 599N https://fiches-droit.com/
parlementarisme-rationalise dle 16 Uiy 2569.

¢ mans19138vqed vhlase fauinssanilenny 67 U al iiles Aix-en-Provence

> puglAansuavanunsfinusuigmansurensaun3a (Faculte de droit et Ulnstitut
d’études politiques de Paris - Sciences Po) Jagtulsusnaandu

- Sciences Po (Institut d’études politiques de Paris) aoutuhsesulandudinuenans
wazmsdles lneilnaeuanv1sgaans wisugeans waz Sciences Po Law School ﬁm%’umﬁnmnaﬁma%uqﬂ
- Faculté de droit (Auzdfaand) Fsluefnudrunisveswmingrdetrda (Universite
de Paris) windsainn1sufsunsfnulud a.e. 1970 Auzdfmansliuensenluuminerdedasevateuni
Tutagdu 1wy Université Panthéon-Assas (Paris 2) uag Ecole de Droit de la Sorbonne (Université Paris 1)

6 miﬂﬁLaﬁmmqﬁﬁiiﬂungumawwm%’qma (Du déni de justice en droit public francais)
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ya a & « o

(Agrégation de droit public) kaglafiuiuneny 589 “AngAaNMITEesIUYL : dMiuguananssy
N1399NNYRINBYB9B9ANTH 18119357 nanudnavilivinudngdunensdudnngvane
sg593uyy uaznaedudynidnuasidenvgngmneisiasanaimesgsssuynlunaidenn’
unumluamnAnerds wiileFududinnishau Prof. Favoreu agldfumsmuniy

Taounilvdefiua uivinmudonfiazliTinuazairsaudnarsivinsmemeulivesussimar Same
o \flas Aicen-Provence TnsvimilgusseneinngyneSgsrauyndmivinAnuiuiivilsegwsades
Fovindngnsmmidionenguaneumuduaniiuiiug i’ wasuimsguandngnsguiicudi
Frulifmansuagdgaans uonand deiswunisanuiauedfmaniuazsgaians
WALVTIVENds Aix-Marseille Il Tugast .. 1973 - 1978 warilueSnisufvesmine defeniu
seningl A 1978 - 1983

UNUMANEUBNNNIINYEY

- unuwszAuYR vilFsunautsidltdul Bomaueriitinmaneaenainis
$g5937y (Conseil constitutionnel) 2fvsuduanznssunsuizussuudendauasangnssunms
ﬁﬂ‘%ﬂﬂ%ﬁamiﬂﬁgﬂ%’gﬁﬁmw

- UNUINSEAUEINE MUTUnUIMlugIuesIudnnslasa s umieseUsesy

Y

a o £

AasgoTIIYuiIaallaLatEasilniIw (A.e. 1997-2002) waslasulSyanuiUndininfudng
NUININGIF LT ULNILAN 9 WA WU UPNINS1EUeRdla WMNINYIRLUIASA UNINYNS BLBLEUE

wrInegdefietau (Tubingen) uvninedeyle (Tokyo)

Z nanuuasanunsidnany
HAULAZANUNIEARYaNasanla 3 e fsil
1. Prof. Favoreu lugnuega¥esnguuazunlainnuvausssuvannenainig

SgoTsuuny

<9

o

AounAITTEN 1970 ANEAAINIISTsTTNYQvewSuaagniasaluiies

P

wa
o

“nalnnanisilies” NadavuiveniuaulilvidetavyagRiag e uImsuanu sual

o w a

" AnlgR M3 EeTIIY | AifuguARANITINIERNNY YN YeteIAnTE 1811933 (Le Consell
constitutionnel, régulateur de Uactivité normative des pouvoirs publics) fifidas 15813 Revue du droit public

T a.@. 1967

—~

® NN IENAINARMNESTETIUYEY (Droit du contentieux constitutionnel)

o

e

? USyainnguuneumvuinuansiuiiug i (DEA de droits fondamentaux)

¥ pnugiifimansuas Sgaans (La Faculté de Droit et Science Politique)
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¥83555550Yey U A.A. 1958 uiinendea1nAItadeUseinA1aniuoinnenaINITIgoTIIYeY
1A A 1971 WenduieBnmlumsaanay (Liberté dassodiation) Anissanns3gsssuyaldvensvauin
manIEeUm YU LS go T TesngUinel AT URRuE I IR LATedYB T iU e s e

NMIVEVDULIANTATIRADUVRIANEAAINITITOTIUY YT ansnsananiladn
Prof. Favoreu ifugfiunumddalunsns “Tassadeiiugumddnnig desesiunaisuutas
UNUIMYRIBIANTAAINITNNS§550UEY viwhnuegavtinlunsenudn nge) waznsiiveaxa
yangune Wiefigatiinditdeduvesnaiznainissgsssuya e “wnmfininw” (urisprudence)
Falaemermudungrneeswivse Tlduisesnsmmediewaruiitnnssiend etmmnmsgeinii
lpusmnanmenainssgsssuyll

2. Prof. Favoreu Tugnuzguniinivinguanesgsssuyaseuiisy

]

FausitrssiunesTudl 1980 Prof. Favoreu 195 Emhngvanesgsssuyyvesasa
g eulostumasgossuyaluglsy 1wy masssssuyqioesiu w3 emasgsssuyyeoalnse
ienansulifiAnns@nuingmanesgsssuyqydensdisuifisusgraduszuy (Comparative
Constitutional Law) ¥iliAansuaniuasuiinfnizeinsfunsesdybuyuevusinuesdnmainis
lusgavanna

3. Prof. Favoreu lugnusfiransaantuuaznaansivinmaszaulan

Prof. Favoreu leanauliiiiles Aix-en-Provence Wugudnaiswasinngmung
Sgosauyaiinlan Femsindsaatiuddedunguaneuvney vie Uinstitut Louis Favoreu (LF)
FadunilsluantiAdomengurneiiuiuimilsessemeslsuma'? 33umsUssgaRnmsusssd
(Table ronde internationale) GTfQLi“]umiiamé’waaﬂizﬁmma%’gﬁiimgmawauwuwﬁLLazﬁﬂﬂguma

FINWARINTETNMINSFETTUYNTUAE (Revue francaise de droit constitutionnel - RFDC)™

suduamanmaivinsaudatagiu

1 Ssssayauieans saIsEl 5 vi3esgeTIuya A 1958 linweulng uIInIRINgINe
yohedAvydRlilunem 30 uagdwnammnngrnevesheuimslilunes 37 Weldlisunamsennguane
yosdesesinstsiut Fouiy anrnainsigssuygisinduiiensinasureuiunmslisiuadingn

'2 portail universitaire du droit, Institut Louis Favoreu - Groupe d’études et de Recherches
compares sur la Justice Constitutionnelle, [Online], retrieved from https.//univ-droit.fr/structures-de-recherche/
70-structure-recherche-equipe-interne/1272-institut-louis-favoreu—groupe-detudes-et-de-recherches-comparees-
sur-la-justice-constitutionnelle-ilf-gerjc-aix-en-provence dlo 16 ﬁqmau 2569.

" faulvanunsafanuansarsianailaluivled https:/droit.caim.info/revue-francaise-

de-droit-constitutionnel?lang=fr
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a A & Zv e, A o o =
MUY UNA18FUTBY Prof. Favoreu fiotdu "AUAT" NUNNYANIBLAZUNANYI

& = o ¢ ° ay = A &
nguinaumsuluUsenansaaa (udanfnwingrunelnednununnilufnunenussmenSauaa)

Aadldfny) uivituazhaunnssuluudy uiiiousiunuuazgnAvdlususient dipasiniuuiuuss

Y

Foyanis 9 Tunudsunareduvewinbivuaiaduilandu degrmanumadnmsluguausi

P3aNTNANLARLAUVDY Prof. Favoreu ban

aa

- AMAtaRudARYURIAMEAAINTIITEITUYNY (Les grandes décisions du Conseil

constitutionnel) niivdeiauiilasunisengesinduduisludavesinnguunesgessuyans e

saa ]

P15 AN D eUse ) A rmans Nl kan alAsIas 19MSHIng #9A1 LaAVSIER NN WS aLUNASISAT AN

FITINTBTUINANTENUVDISTEITUUY IUNYMUEEIVIBY WU NYVNLDIYT NVLNELEBNAY

Y o aa o o

ngvEn18eINs Fareresnguliaitadevesnnenainissyessuyglasunisvensulugiue

Iy “Tunvesnguung”

L. Domingo  P. Gala » M. Guerrini » F. Mélin-Scucramanien
€. Oliva » A Roux

Les grandes
décisions

du Conseil
constitutionnel

Ouvrage créé par L. Favoreu et L. Philip

[ 2o ain| palloz

Muil 2 : Unntlsde Les grandes décisions du Conseil constitutionnel

NWUIENBUANN https://www.amazon.co.uk/grandes-d%C3%

A9cisions-Conseil-constitutionnel-20e/dp/2247216137
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- NYUNNB35IIUYRY (Droit constitutionnel) M5 INYMINE5TEITUYRATUIATTIU

YOI FUAATNIETUIENTBULATIATIE NANNITYINNUVBISTT TLUUNTHIDY Uagnann1INIsToTsaye

o

sgnaluszuuiazsiualie Ineniusemandfsy N1snsivaeUANYeURESETTIYY wardvSiasam

Droit
constitutionnel

Louis Fovoreu
Patrick Gaia

Lefebvre Dalloz

Al 3 - Unwlade Droit constitutionnel
AMNUIENBUIANN https://www.amazon.com/-/es/Droit-

constitutionnel-2026-28e-%C3%A9d/dp/2247240895

- NVRNEIMBEE AN (Oroit des lbertés fondamentales) fsngvenerinnIewfn

LAYIXUUMIANATREYE TUN USINYRIUTEY I BB U UNUIYINBIANEA AINNSS 5T aUUaemMAaUNATeN

a

lun1snsrasungraneasilndns WeAuAseslszrIvuIINNIsdeuIasy veulundnsiasniw

D

(% [
v A

Fallovmnaseurguaviwaios Gvavnimadies uasdvmaasugnadeey lnedseslownnfndvisuunug

MUSToTsNYHSAAa T UNY I ANSIYYEBUTENINUTEIWA WU ausdyyannnglsy

Droit
des libertés
fondamentales

Lovis Favoreu

ot
Laurs ‘ech
Anncbelle Pena

André Roux
Guy Scoffoni

8+ édition

A 4 : Unwiade Droit des libertés fondamentales
AwUseEnauann https://www.kazabul.com/product/show/

9782247189809/droit-des-libertes-fondamentales-8e-ed
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a

- ANEAAINI3FETIUYRY (Le Conseil constitutionnel - Que sais-je ?) wtisdefafuy

1A59a579 SNt wasiwuINITveIRNEnaIN1ssTssTNyaHsaraliuanailukazindny
Whlalaegnedny

LE CONSEIL
CONSTITUTIONNEL

A 5 : Unmidsde Le Conseil constitutionnel - Que sais-je ?
AwUsenauann https://www.placedeslibraires.fr/livre/
9782130530794-le-conseil-constitutionnel-7e-edition-louis-

favoreu-loic-philip/?partner=chasse-aux-livres

- A1A3g555UYRY (Les cours constitutionnelles) niladefiafuref el fmuinis

1a5eaie wazunumvedmasgsTsnynlunivylsy TnenunsfinwdIsmauieuiieuidadn

Connaissance
du droit

Louis Favoreu
Wanda Mastor

Les cours
constitutionnelles

M DAlloz

mwﬁ 6 : Unwtlade Les cours constitutionnelles
AwUsenauann https://www.eyrolles.com/Entreprise/Livre/

les-cours-constitutionnelles-2e-ed--9782247161881/
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Suilsnsusseneluidnngrunesgsssuynuasifuaniasuaudniuiuvinlusne suindumn
ngvneseTInye Sinsiantsenansdriuanamssdiiin safennandutaele o Adldanmeu

IndyayrannuduagiliungnAvdiosatwsegntlame dinaniasmilivesiiu “Le plus beau

des métiers est celui de professeur” - “©W¥NANNTNEN Aia NMsiue1a1TaoUNTEe”
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