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Abstract

The Singapore Convention on Mediation 2019 represents a significant development
in the field of alternative dispute resolution (ADR) for Thailand’s dispute resolution institutions
and judicial processes. In case the Thai government decide to become a party to this Convention
to promote international trade and investment, the judiciary of Thailand, including both the Court
of Justice and the Administrative Court, will need to adequately prepare and raise awareness
among relevant personnel. An initial analysis suggests that if Thailand accedes to the Convention
without any reservations under Article 8(1)a) of the Convention, and if implementing legislation
is enacted with provisions similar to those in Sections 9 and Sections 15 of the Arbitration
Act B.E. 2545 (2002), the enforcement of settlement agreements resulting from mediation
involving an administrative agency as a party (regardless of whether it is an administrative contract
or not) would be subject to judicial consideration and judgment by Thai courts. More specifically,
the enforcement of settlement agreements resulting from the mediation of administrative
contracts may also fall under the jurisdiction of the Administrative Court. This is because certain
types of disputes arising from administrative contracts fall within the scope of the Convention,
such as disputes under concession agreements for public services or agreements related
to the exploitation of natural resources. If enforcement of such agreements is requested,
the Administrative Court would have the competence to try and adjudicate to consider
them as disputes under Paragraph One (6) of Section 9 of the Act on Establishment of Administrative
Courts and Administrative Court Procedure B.E. 2542 (1999). However, regarding whether settlement
agreements resulting from mediation in administrative cases under the aforementioned
Act fall within the scope of the Singapore Convention on Mediation 2019, an initial analysis
suggests that such agreements are not within the scope of the Convention. This is because
they are agreements arising from a court process that have the same enforceable status
as a court judgment, as outlined in Paragraph Three of Article 1 of the Convention, which clearly

defines the scope of the Singapore Convention.

Keywords : Alternative Dispute Resolution, Mediation, Arbitration, Administrative Contracts,

Singapore Convention on Mediation 2019
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1.1 ananduan

ANENITUBNTANUT¥INAIIN LN VNENISATEI1UsEmNA (United Nations

s

Commission on International Trade Law %38 UNCITRAL)” siszvingsuselevtivasnsinanastannim

v Y a

(Mediation) w3an15Uszusudefinin (Conciliation)® TugusMiuidseiudofinimmismidiad

s TEIMARE19aUTnT Fslaueunuelinugyineaun 2 (Working Group 2) #95UlnvaU

Y v
= U

1399558 UTBINIMNIAGDN (ADR) AHUNTENIOUR Y ITUATAT A.A. 2014 audBlaTDwY

[ 1 CY

Y935gUIRansgesng Tingussasdiiedniineydyninaseativayulinisinanietafingg

[ a

2 A [y YY) 5% o a [y 4 o A
L‘Uu‘l/lEJ@lI’i‘ULLﬁ%ﬁ’]@J’]iﬂUﬂﬂUiﬂ?ﬂMW’iiJLL@‘U‘V]’]L!@QLG]EJ’JﬂUEJHﬁinJﬂU’JE’JEJ’iﬂ A.A. 1958 AENINIUN 2

lpUszyuuazinnsanensoydyayIauudiiass aown Wetui 26 figuieu A.e. 2018 UNCITRAL

Iafasanlieuiureus ey waewiniu dietun 20 Sunau a.d. 2018 NUszuaivlvg)

" UNCITRAL 18ue4dnsvesanyszwnvni (United Nation) Jeasiwnlngjuisanyssenvni
(United Nations General Assembly 30 UNGA) usissiatudlo® a.a. 1966 Sunumddylunisiannnguanewide
semnalszmAlidanuduennmuaziiuads UiuangUassasuanuuansismenguuiemndivdveasiasUssine
1BNA15613 9 Y83 UNCITRAL iitenisuluusuld Junanuitussmaaundnldsintuiiansauaz iy
asUfeyaanutiusnuesiuledvienis UNCITRAL, [eaulail, /Wdianin https://uncitral.un.org/en/content/
homepage iilo 8 NUAUS 2567.

5 UNCITRAL Idesungluienansiiiendesmansatiuin lunmefoainsldaesmiasuiuln
FaldRasuindemuwnesilluanszdday wu TuseSuedisessail 1 98 UNCITRAL Model Law on Intemational
Commercial Mediation and International Settlement Agreements Resulting from Mediation, 2018 (amending
the UNCITRAL Model Law on International Commercial Conciliation, 2002), [Onlinel, retrieved from https://

uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/annex_ii.pdf dlo 14 qmmﬁué 2567.
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1.2 @15zdnAny

v

[

11 = = ° a °o 1« I A Y a "
?1 '] U 16 41951 UNITNTINUAUYIUATIN ﬂ']ilﬂaLﬂaEJsU@‘W‘W']Vl

o

(Mediation) 91 ﬂi‘“‘lﬂumiﬁ@: fnmiiaaunagseivtefiviniuegrswiunsinglasunnutiewie
91nglnainde (The Mediator) Faduyananisusndilifisiurslunisidadeduatefinmuu'?

audayaiveuwemsldtsruiudennadulunannmslnaindedeiivmluymswidve (Commercial

a = & s

D|spute)ﬁuamaauumawmmlﬂuawaﬂwmaﬂm (in writing) wagdldoinaad@aduesAlsznau

o
(% I

FENINUTZINA 1T amuﬂizﬂa‘umwaqgjﬁwmﬁqa&_jﬂuazﬂigmﬂ sudeygilildiduiudonnas

9

WenugInTsudsiiingussasaiionisuslaadiuynnavsenigluasiiseunsenineifu

ﬂ{]‘VI&I’]EJﬂiEJUﬂTJ UIAN YEOUTIU UonNNT ’e)uﬁiUﬂJ']EJﬂIiJsLGUUQﬂUﬂUGU@@ﬂaﬂ%ﬂlﬂm’m’]ﬂﬂﬁﬁ/\m’ﬁm’]

? ugua dynsed, “nstsfudanlnaindedefinmmamdivdseninsUsemaiidunaunann
mslnainde Anwmstedudyglnaindedefivmmandudserinssmanelfoudyandsiuiindensindings
A.A. 20197 (Angninusiimansumdudin, a1vividicmans ansiiinans, RansalumIngtdy, 2562),
Uu. 75-76.

¥ §1urun1fandeya Status : United Nations Convention on International Settlement
Agreements Resulting from Mediation, [Online], retrieved from https://uncitral.un.org/en/texts/mediation/

conventions/international_settlement agreements/status e 8 Qmmﬁué 2567.

! United Nations Convention on International Settlement Agreements Resulting from
Mediation, [Online], retrieved from https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/EN/
Texts/UNCITRAL/Arbitration/mediation_convention v1900316 eng.pdf e 9 Qumﬁué 2567.
2 Convention (Definitions)
Article 2. ““Mediation” means a process, irrespective of the expression used or the basis
upon which the process is carried out, whereby parties attempt to reach an amicable settlement of
their dispute with the assistance of a third person or persons (“the mediator”) lacking the authority to impose

a solution upon the parties to the dispute.”
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Inemavisetennasulunannnisinaindelunssuiuiansanvesratainsadsiuldegeiimng
Fudtennaansatiduliegnrmduinveseyylagainig’
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o

vosoudnyil Unngdesuismussnumsussguvesaazsnaud 2 ads 65 a ngaiuun
as1susgoeanse Weudl 12 fetudl 23 Ausnou a.a. 2016 aguawliin Augyinaud 2
Wi Tennasssiutefivmilumemndudaumsienues unidlngbisannngdesfiiedinveuin
Tunsil Idfinmsesuisifisdiuddt “newndied” (Commerdial) Tuidsossavasngrunesunuy

1A8N1SUTEUBUVDRNINN NIV 52 IN9UsEmnA (Model Law on International Commercial

13 Convention (Scope of application)

Avrticle 1. “This Convention applies to an agreement resulting from mediation and concluded
in writing by parties to resolve a commercial dispute (“settlement agreement”) which, at the time
of its conclusion, is international in that :

(a) At least two parties to the settlement agreement have their places of business
in different States; or

(b) The State in which the parties to the settlement agreement have their places
of business is different from either :

(i) The State in which a substantial part of the obligations under the settlement
agreement is performed; or

(i) The State with which the subject matter of the settlement agreement is most
closely connected.

This Convention does not apply to settlement agreements :

(a) Concluded to resolve a dispute arising from transactions engaged in by one
of the parties (a consumer) for personal, family or household purposes;

(b) Relating to family, inheritance or employment law.

This Convention does not apply to :

(a) Settlement agreements :

(i) That have been approved by a court or concluded in the course of proceedings
before a court; and
(i) That are enforceable as a judgment in the State of that court;

(b) Settlement agreements that have been recorded and are enforceable as an arbitral
award.”

' Report of Working Group Il (Dispute Settlement) on the work of its sixty-fifth session
(Vienna, 12-23 September 2016), [Online], retrieved from https://uncitral.un.org/en/working _groups/2/arbitration

o 9 nuantius 2567.
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[

Condiliation)!® agUpmailéin Avin “mewdivd” aumsimmegnaning ilelinseunqumnesdinius
musssLRLUYNEYE (Relationships of a Commercial Nature) libindafinmiuasifaandeya
wielyl W dygrTevieviowaniduududiviousnis (Trade Transaction) dygy1dnsiviie
(Distribution Agreement) ﬂ’l'ﬁﬂ@Uﬁmaﬁz\l}Lmuﬁaﬁ’JLmuvmwm‘fmjé (Commercial Representation
or Agency) mMssuentimsdmizeufinmese (Factoring) 5141 (Leasing) Nsno@3 s (Construction
of Works) n135UU3n®1 (Consulting) N153@InT53 (Engineering) M3amu (Investment) N13du
(Financing) N155W1A1S (Banking) N15Useiusie (Insurance) NMseyay 19 lid1:1anSneNssssuwR
wsedayaynduUNU (Exploitation Agreement or Concession) N33 MAMTBAINTINIBNNNGINT
u‘%aqmammsugmwﬁu (Joint Venture and other Forms of Industrial or Business Cooperation)
nsuAsAudvTerlasasliinaeIna visa ieuuiiufu (Carriage)

Iuméé’ggigwﬁ/ nshnandsuazdennasduiinainnisinaindedesidnvas
sewinaUseme (International) UsingieSunsvesnmzviiend 2 luseanunisussyudnaguin
Usziiuilauasfianuliaenadesfungrinefunuuindienisssuendefinmmianided
19U TEINA (Model Law on International Commercial Conciliation) ﬁﬂ‘ﬁ

11977 1 whingneduuu'® s “aguaneililavisusunslnainge
TONWINI NN e 55987 WU 5249 (International Commercial Mediation) kagyonnaqsesudanngy

1 INUsenA (International Settlement Agreements)”

19 3 whsnayanestusuu!” fvieni ‘s il uumslnandetenm

NS5 (International Commercial Mediation) Fiiida1iaasansddlansdivils

gamalyi

15 UNCITRAL Model Law on Intemational Commercial Conciliation (2002), [Online], retrieved from
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/03-90953 ebook.pdf
\dlo 13 nunus 2567.

' The Model Law (Scope of application of the Law and definitions)

Article 1. “1. This Law applies to international commercial mediation and to international
settlement agreements.”

" The Model Law (Scope of application of the section and definitions)

Article 3. “1. This section applies to international commercial mediation.
2. A mediation is “international” if :
(a) The parties to an agreement to mediate have, at the time of the conclusion
of that agreement, their places of business in different States; or (b) The State in which the parties
have their places of business is different from either :

(@nanthdnly)
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(19) gdryadaanszneumsunnimidesy bimnedeaauszneumslusy
Famssrdutoiwmiiuisuieadosign

1

(1) drgaanludanrusznaunstuszle inedeszsuduiiogvesgana
Hhendi

wonenil wmriealildvssusunIslnaindedainmyemdveden e
anastusmialidunslnaindeseniisssmanonnasiulimaulunasidina 50 uaae...”

Pnngranefuuuituediuldin mslndndedefivvimendadserinessma
azfinmsfinnsanidurenszuunsindinasuasdiuvesennasudunasnnslnaindetiuin
AosllpnlsznousenItsUssmna azﬁauﬁmalﬂmuayé’zgmﬂﬁﬁﬁﬁﬁuLﬁaﬂidmﬂumiﬁqﬁu
mudennasiunsiuay szmnmsinainasuardennaudunannnsinandelifiesuseneu
senirsUsanavsailuiioddofinmnieluuszna (Domestic Dispute) giiningauanunsaldnaln
melusana iy mafewiotlosiremanelulssmaty 1 Wovelitsiumatonnasiulfegudy

naNNSEAY Vet Ao Al IMaINITaTewearamaniglulsine

Y 1a dl

PosUszmanALiielitinsisRusutennatuls anvnUssashiutulininnfeauenangu

Y

'
U =

Aormaniiungiuaiionisiiansaniicds wu wangiuidudonnas@slainisasunulaggiinm

wangruindennasdunaainnszuiunslnainds wangiuainaavudalaaiiunszuiunisinainae

(HoaniTaassad 17)
(i) The State in which a substantial part of the obligations of the commercial
relationship is to be performed; or
(i) The State with which the subject matter of the dispute is most closely connected.
3. For the purposes of paragraph 2 :
(a) If a party has more than one place of business, the place of business is that
which has the closest relationship to the agreement to mediate;
(b) If a party does not have a place of business, reference is to be made to the party’s
habitual residence.
4. This section also applies to commercial mediation when the parties agree that

the mediation is international or agree to the applicability of this section.”
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'8 Convention (Requirements for reliance on settlement agreements)

Article 4. “A party relying on a settlement agreement under this Convention shall
supply to the competent authority of the Party to the Convention where relief is sought :

(a) The settlement agreement signed by the parties;

(b) Evidence that the settlement agreement resulted from mediation, such as :

(i) The mediator’s signature on the settlement agreement;

(i) A document signed by the mediator indicating that the mediation was carried out;

(i) An attestation by the institution that administered the mediation; or

(iv) In the absence of (i), (ii) or (i), any other evidence acceptable to the competent
authority.”

' Convention (Grounds for refusing to grant relief)

Article 5. “The competent authority of the Party to the Convention where relief is sought
under article 4 may refuse to grant relief at the request of the party against whom the relief is sought
only if that party furnishes to the competent authority proof that :

(a) A party to the settlement agreement was under some incapacity;

(b) The settlement agreement sought to be relied upon :

(i) Is null and void, inoperative or incapable of being performed under the law
to which the parties have validly subjected it or, failing any indication thereon, under the law deemed
applicable by the competent authority of the Party to the Convention where relief is sought under article 4;

(i) Is not binding, or is not final, according to its terms; or

(iii) Has been subsequently modified;

(c) The obligations in the settlement agreement :

(i) Have been performed; or

(ii) Are not clear or comprehensible;

@sontindaly)
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(Heanidsessnd 19)

(d) Granting relief would be contrary to the terms of the settlement agreement;

(e) There was a serious breach by the mediator of standards applicable to the mediator
or the mediation without which breach that party would not have entered into the settlement agreement; or

(f) There was a failure by the mediator to disclose to the parties circumstances that
raise justifiable doubts as to the mediator’s impartiality or independence and such failure to disclose
had a material impact or undue influence on a party without which failure that party would not have entered
into the settlement agreement.

The competent authority of the Party to the Convention where relief is sought under article 4
may also refuse to grant relief if it finds that :

(a) Granting relief would be contrary to the public policy of that Party; or

(b) The subject matter of the dispute is not capable of settlement by mediation
under the law of that Party.”

% Convention (Parallel applications or claims)

Article 6. “If an application or a claim relating to a settlement agreement has been
made to a court, an arbitral tribunal or any other competent authority which may affect the relief being sought
under article 4, the competent authority of the Party to the Convention where such relief is sought may,
if it considers it proper, adjourn the decision and may also, on the request of a party, order the other party
to give suitable security.”

*! Convention (Reservations)

Article 8. “A Party to the Convention may declare that :

(a) It shall not apply this Convention to settlement agreements to which it is a party,
or to which any governmental agencies or any person acting on behalf of a governmental agency is a party,
to the extent specified in the declaration;

(b) It shall apply this Convention only to the extent that the parties to the settlement

agreement have agreed to the application of the Convention.”
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** Convention

Article 4. “To obtain the recognition and enforcement mentioned in the preceding article,
the party applying for recognition and enforcement shall, at the time of the application, supply :

(a) The duly authenticated original award or a duly certified copy thereof;

(b) The original agreement referred to in article Il or a duly certified copy thereof.

If the said award or agreement is not made in an official language of the country
in which the award is relied upon, the party applying for recognition and enforcement of the award
shall produce a translation of these documents into such language. The translation shall be certified
by an official or sworn translator or by a diplomatic or consular agent.”

Article 5. “Recognition and enforcement of the award may be refused, at the request
of the party against whom it is invoked, only if that party furnishes to the competent authority where
the recognition and enforcement is sought, proof that :

(a) The parties to the agreement referred to in article Il were, under the law applicable
to them, under some incapacity, or the said agreement is not valid under the law to which the parties
have subjected it or, failing any indication thereon, under the law of the country where the award
was made; or

(b) The party against whom the award is invoked was not given proper notice
of the appointment of the arbitrator or of the arbitration proceedings or was otherwise unable to present
his case; or

(c) The award deals with a difference not contemplated by or not falling within the terms
of the submission to arbitration, or it contains decisions on matters beyond the scope of the submission
to arbitration, provided that, if the decisions on matters submitted to arbitration can be separated
from those not so submitted, that part of the award which contains decisions on matters submitted
to arbitration may be recognized and enforced; or

@sovtindnlu)
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(d) The composition of the arbitral authority or the arbitral procedure was not in accordance
with the agreement of the parties, or, failing such agreement, was not in accordance with the law
of the country where the arbitration took place; or

(e) The award has not yet become binding on the parties, or has been set aside
or suspended by a competent authority of the country in which, or under the law of which, that award
was made.

Recognition and enforcement of an arbitral award may also be refused if the competent
authority in the country where recognition and enforcement is sought finds that :

(a) The subject matter of the difference is not capable of settlement by arbitration
under the law of that country; or (b) The recognition or enforcement of the award would be contrary
to the public policy of that country.”

* FnwisoaziBeaisafuuuimdunisianueydyyilinn dmuugihvesaniuiuind
Lﬁaqumﬂmmmwwwmﬁmé (International Council for Commercial Arbitration (ICCA) Tun1s@inu

audya1ituesn a.a. 1958 : giledmiugiinine, [eeulatl, 1W1fisann https./cdn.arbitration-icca.org/s3fs-

public/document/media_document/thailand nyc guide final 16 september 2019.pdf e 14 qmmﬁué 2567.
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Abstract

The amendment of the Act on Establishment of Administrative Courts and
Administrative Court Procedure B.E. 2542 (1999) in 2019, along with the subsequent promulgation
of the Rule of the General Assembly of Judges of the Supreme Administrative Court on Administrative
Dispute Mediation B.E. 2562 (2019), allows parties to an administrative case to settle the dispute
through mediation instead of a court trial. Given that mediation in the context of administrative
disputes is relatively new in the Thai legal system, it may not yet be entirely clear how mediation
can effectively and efficiently assist the resolution of administrative disputes. This article, therefore,
intends to comparatively study administrative dispute mediation in the English legal system
and demonstrate the experiences of England** which has encouraged parties to use mediation
to resolve administrative disputes for more than 20 years. In doing so, this article seeks
to determine the practices and principles of administrative dispute mediation in the English
legal system, whether mediation can be used to effectively resolve administrative disputes
involving the exercise of administrative power, how it benefits the parties, and the key differences
as well as interesting aspects between administrative dispute mediation in the English and
the Thai legal systems. This will be beneficial for the development of administrative dispute
mediation in Thailand and will ultimately promote the greater use of mediation to resolve

administrative disputes.

Keywords : Mediation, Alternative Dispute Resolution, Administrative Disputes, English Law

= England in this article does not refer to the United Kingdom, but specifically to England
as a part of the United Kingdom of Great Britain and Northern Ireland.
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' David Marrani and Youseph Farah, “ADR in the Administrative Law : A Perspective
from the United Kingdom,” in Dacian C Dragos and Bogdana Neamtu, Alternative Dispute Resolution in
European Administrative Law, (Springer, 2013), p. 259.

? R (Cowl) v Plymouth City Council (Practice Note) [2001] EWCA Civ 1935; [2002] 1 WLR 803.

® Para 9 of Pre-action Protocol for Judicial Review.

% Para 10 of Pre-action Protocol for Judicial Review.
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5 Neil Parpworth, Constitutional and Administrative Law, 7" edn : 2012, Oxford University Press,
pp. 251-252.
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The Public Law Project, pp. 4-5.)

° Para 2 of Pre-action Protocol for Judicial Review.
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¥ Varda Bondy and Margaret Doyle, Supra note 13, p. 17.

% Para 14 of Pre-action Protocol for Judicial Review.

?! Para 20 of Pre-action Protocol for Judicial Review.

*?Varda Bondy and Margaret Doyle, Supra note 13, p. 17.

% Courts and Tribunals Judiciary, The Administrative Court Judicial Review Guide 2024,
pp. 61-62, [Online], retrieved from https://www.judiciary.uk/wp-content/uploads/2022/09/24.85 HMCTS
Administrative_Court_Guide WEB1.pdf il 15 fugnau 2567.
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* Ibid, pp. 79 and 83.

% Varda Bondy and Linda Mulcahy, Supra note 8, p. 20.
% Varda Bondy and Margaret Doyle, Supra note 13, p. 28.
" Rule 54.5(1) of Civil Procedure Rules.

?® Para 9 of Pre-action Protocol for Judicial Review.

% Varda Bondy and Linda Mulcahy, Supra note 8, p. 21.
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* Ibid|, pp. 22-23.

> Varda Bondy and Margaret Doyle, Supra note 13, p. 28.

%2 Rule 26.5 of Civil Procedure Rules.
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*>Varda Bondy and Margaret Doyle, Supra note 13, pp. 18 and 28.

* Varda Bondy and Linda Mulcahy, Supra note 8, pp. 18-19.
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*® Varda Bondy and Maurice Sunkin, The Dynamics of Judicial Review Litigation : The resolution
of public law challenges before final hearing, 2009, The Public Law Project, pp. 17-33; Varda Bondy and Linda Mulcahy,
Supra note 8, p. 19.

et enAdeRnald s iunndeydhumadd we. 2552 Tnsnndeyeadfefiunasesmessangy
Tutlgtunuii Tulasanadl 4 vesd wa. 2566 Sn1stlesafiunasasianun 670 A dludunisinnsanouyn
Temawdeiiies 82 AR wawllifleq 21 af AldFuoyanmanmalriduiuafsoly daudulasnad 1 vesd wa. 2567
fin1siesnitunasasiavan 730 A %ﬂusﬁu’umiﬁamzmalgigwimamamﬁaLﬁm 160 AR wazdiiiies 42 AR
ﬁlﬁ%’uayiymmﬂmaiﬁﬁnﬁw-ﬁ&ialﬂ 1Usag Ministry of Justice, Civil justice statistics quarterly, [Online],

retrieved from https.//www.gov.uk/government/collections/civil-justice-statistics-quarterly le 24 fueneu 2567.



a2 @ NIEATIVINTANAUNATES Tl 25 aliufl 2 (nquaeu-Aanes) 2568

voUsziiulunisnsvmieananuduiusseninensd Jaeserdeyananieuenuvimiii

I3 -ﬁ" ¥ 239
LUUQUﬂa’]ﬂIuﬂ’ﬁLﬂiﬂﬁL‘WE)WVU@EJG]

3.1 mslnandedefinmludinge

Tusangy nslnaindedeimmdunsssiutefinmmnadendignsdlinidents
Tumsssiudafinmmansén® Teffugumesmisindinde Ao msasosewrignad widunsasm
TneilyarameusnviediBermapmiihidudlndindedefinm dslnaindedefinmlilddsna
senAdinduvsermunuasnsla 9 ansdidudunsisdumanseouglanainis wilduynaa
fiflniiiidiemdegnsdifioliarunsalnsamdennassiuiuiinssmuaudeanisvegnd
wiazrelilnengnsdldnadianudiiudsufiszinedu® Taevdnmsdfguesnmsinaindedefinm
uenanauasinslavesgnsdinazarmidunarsvesdlndindedefinm Ao n133nwinudy
Tumslndinds Famneanuy deriasauagneuvdngusing o Agnsaldsunsuannszuiuns

Y a

Indindedefinnlionsgniunldlumenddunisainiiunssuiuiiansanvesmala® lnensinwm
v Jo = ! a ¥ a 19 19 1 a LY [ 1 x:l' 43
Audulifarluimavesmsinaindedeinmme Buusdnstlasanasiulusg19du
n1slnaindedefinniiisnsnvainuatgiasunumvaslnaindgdoiinim
1 [y 1 ao ac A o v a [ o . . e . = & ada
azuananiulUluisagds Ineisnmsnuanlduniiaaludsngy Ae facilitative mediation Fadwisns
.:4' A Y oa 9 v & A o o ] Y 9 v =~ a a &
glnaindeteinmaziianuiiwEemuunils 9 uwissnseiulvidnsainnneuanuasunnufndiy
P ] Y] a adada v a . L. = I A Y oa
WemneeenTiniues 8n35niinisldsesasun Ae evaluative mediation Feylnaindedafingy
=~ =3 Y vy ~ & v Y a | A= - oA N
rfiunumaniulasnesideyavionuiiuiedivtelinim wu aflyavseli vieensdieln

fdelaUseusnnnittunisnguing lneisaesisnisiazinfeusslovuvsoninufeanisvaednsal

al

snnidvBuesansdinungrang Gedwmsudofwmmaialy gnsddeuiidassiivsnsnmnastiu
Taerilsisanzusgloviveagnsdlld widmiudefinimmsunases manvdefausiuselovd
vesgnsiienslivangan Hesniidednfemngrmnevansyssmsiidesionsan Wy sunamungysn
vosheUnases sudsstloviassasuienanseyusouszay Sevhlituundedn nslainde

Tofinmnsunasesmsaiiiunisiaedindindedeinniiinnuianudilafesiunisidsmna

*? Varda Bondy and Margaret Doyle, Supra note 13, p. 1.

“ McKayla Bogda, “ Mandatory Mediation in England and Wales : A Paradigm Shift
in Dispute Resolution,” Journal of Dispute Resolution Vol 2024 Iss 2, 2024, p. 151 (153).

" 'KJ de Graaf et al, “Mediation in Administrative Proceedings : A Comparative Perspective,”
in Dacian C Dragos and Bogdana Neamtu, Alternative Dispute Resolution in European Administrative Law,
(Springer, 2013), p. 591; Varda Bondy and Margaret Doyle, Supra note 13, p. 11.

%2 David Marrani and Youseph Farah, Supra note 1, p. 270.

“*Varda Bondy and Margaret Doyle, Supra note 13, p. 14.
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“ Ibid, p. 12.

* Neil Andrews, “Mediation in England,” in Humberto Dalla Bernardina de Pinho and
Juliana Loss de Andrade (ed), Contemporary Tendencies in Mediation, (Editorial Dykinson, 2015), p. 13.

“ Ibid, pp. 20-21.

“"Varda Bondy and Margaret Doyle, Supra note 13, pp. 12-13.

*® McKayla Bogda, Supra note 40, p. 153.

“ Varda Bondy and Margaret Doyle, Supra note 13, p. 45.
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>0 Ibid, p. 5.

*' R (Cowl) v Plymouth City Council [2001] EWCA Civ 1935.

>?Varda Bondy and Margaret Doyle, Supra note 13, p. 17.

> I‘Uiﬂ@ The Academy of Experts, Paper given by Rt Hon Lord Irvin of Lairg at the Inaugural
Lecture to the Faculty of Mediation and ADR 27" January 1999, [Online], retrieved from https:/Avwwstreithilfe.org/
downloads/lord irving of airg270199.pdf e 15 fugney 2567; Varda Bondy and Linda Mulcahy, Supra note 8,
pp. 28-36; Varda Bondy and Margaret Doyle, Supra note 13, pp. 18-32.

**Varda Bondy and Linda Mulcahy, Supra note 8, pp. 61-62.
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Abstract

The concept of res judicata in judgments is critically important to the legal system,
as it serves as a mechanism to bring disputes to a final resolution, preventing endless litigation.
Once the legal system deems a judgment final and not subject to further contestation,
that judgment becomes binding, regardless of whether it is deemed fair or correct. This article
explores the origins of the concept of res judicata in Roman law through the explanations
of Friedrich Carl von Savigny, which led to the integration of this concept into the principle
of legal certainty under the rule of law.

However, there was a debate about whether the effect of res judicata applies
only to the procedural aspects of a case in subsequent proceedings, or if it also impacts
the alteration of rights, duties, or statutory laws. It is now generally accepted that the effect
of res judicata is limited to procedural matters within the court’s jurisdiction, without changing
substantive law.

Although it is clear that a final judgment affects only procedural matters
in future cases, it remains a topic for further consideration whether the binding effect of res judicata
extends beyond the issues the court has ruled on, to include other statements or facts affirmed
in the judgment. The study found that a judgment with res judicata effect binds the court
in future cases only on the issues the court has decided. Other components of the judgment
that do not address the disputed issues may be used to interpret the binding effect of
the judgment. However, the reasoning in the judgment, especially the application of law
by the court, although not binding in itself, is closely related to the issues decided by the court.
Thus, it can be considered as having res judicata effect alongside the decision on those issues.
This principle is also confirmed by the Thai legal system, which upholds the res judicata effect
of judgments on issues the administrative court has ruled upon, as stipulated in Articles 96
and 97 of the Rule of the General Assembly of Judges of the Supreme Administrative Court
on Administrative Court Procedure, B.E. 2543.

Furthermore, the study found that the binding effect of res judicata also
applies to courts of different systems. Once an administrative court has rendered a final
judgment, it binds the judiciary to apply the issues already adjudicated by the administrative court
to their own cases. This finding contributes to the harmonization of judgments between

administrative and judicial courts, reinforcing the coherence of the dual-court system.

Keywords : res judicata, judgment, binding effect of res judicata, administrative court
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5 Detterbeck, Steffen, “ Das Verwaltungsakt-Wiederholungsverbot,” Neue Zeitschrift fur
Verwaltungsrecht, 1994, S. 35 (37-38); Germelmann, in Gérditz, Klaus Ferdinand, Verwaltungsgerichtsorduneg,
2. Auflage : 2018, Koln : Carl Heymanns, § 121, Rn. 51-52; Kopp/Schenke, Verwaltungsgerichtsordnung,
18. Auflage : 2012, Miichen : CH. Beck, § 121, Rn. 11; Clausing/Kimmel, in Schoch/Schneider, Verwaltungsrecht
Werkstand : 45. EL Januar 2024, VWGO, § 121, Rn. 26.

*® Germelmann, ibid, § 121, Rn. 56-57.
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Abstract

» &« » &«

The legal terms “high building,” “edifice,” “public land” or “public assembly building,”
and “enterainment hall” are established to define and legally characterize these structures,
distinguishing them from building. Consequently, applications for the construction and modification
of such buildings are subject to stricter laws and regulations than those for general building,
particularly concerning public safety and disaster prevention measures, especially against
fire hazards. The related laws and regulations are stringent and specific to these types of buildings
to ensure safety from fire risks, which can cause panic among residents in such buildings
and residents in adjacent areas, and to establish effective evacuation measures for fire fatalities.

This article presents relevant laws and key legal observations, with a particular
focus on the principle of public order pertaining high building, edifice, and public land in the French
Republic, as well as assembly buildings and theaters under Thai law. The presentation is divided
into two parts :

Part One discusses essential aspects of the laws concerning urban planning
and the control of high building and public land in the French Republic, with comparative notes
on Thai law.

Part Two examines the principle of public order as it appears in the legislation
governing the control of high building and public land. This involves an analysis of the meaning
and characteristics of the concept of public order in general, before moinveg on to a more
a specific study of public order in relation to public safety within building control laws.
This latter part provides as a study of the lessons and experiences from the improvement
and enforcement of building control laws in the French Republic, for the benefit of the
development and enforcement of building control laws in Thailand. This part also includes

an examination of judicial precedents and legal opinions from the Thai Council of State

regarding the principle of public safety under building control laws.

Keywords : Building Control Law, High Building, Public land, Public assembly building, Public Order,
Public security, Ashton Asoke
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#LE GISCTA000006108136 Version en vigueur au 12 décembre 2023 Lﬁa 14 Aug8u 2565.
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19 Bernard DROBENKO, Droit de I’urbanisme, Paris : Lextenso édition, pp. 33-34.
" Larticle L101-2 du Code de U'urbanisme.
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12 Uwu%u 59U, “VInuin1snistadleoswesdsemelng,” a’limwﬁﬁa aﬂ’uﬁ 12, 2558,
Uu. 258-259.

B (989

" mngmgnensysydygAnsiadies we. 2518, (2518, 13 nUAUS), T1WRIULUNY,
atufivay 18y 92 et 33., . 66.

1 597y Tsauntium, “Insigiilazdinindwszssdgafnsiadiog we. 2518, 258N UAAS
atfulifenans 1 4 adud 1, 2558, u. 14.

16 179, u. 11-12.

T ynewmnvinensesvdayaiinisiades we. 2562, (2562, 29 NawAAY), 1AYUNYY,
i@ 136 moudl 71 n., w. 70.

8 Arrété du 30 décembre 2011 portant réglement de sécurité pour la construction

des immeubles de grande hauteur et leur protection contre les risques d’incendie et de panique.
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' Raphaél SLAMA, “Reflexion sur la sécurité des immeubles de grande hauteur (IGH)
suit aux attentats du World Trade Center,” les rapports du conseil général des Ponts et Chaussées n° 2002-0075-
01 novembre 2002, [Online], retrieved from https://www.vie-publique.fr/sites/default/files/rapport/pdf/
044000185.pdf \ile 14 fuenew 2565.
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1.2.1 91A15g9 (Des immeubles de grands hauteurs - IGH)
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(1) GHA : 21sgedmiunisegende (Immeubles de grande hauteur
4 usage d’habitation) wnfiAuaniundt 50 was Jaduenansaunn
(2) GHO : aﬂﬂﬂiq\‘iﬁm%ﬁjﬂuiﬂl,t,im (Immeubles de grande hauteur
a usage d’hotel)
(3) GHR : @Psged sl uanufnw (mmeubles de grande hauteur
a usage d’enseignement)
(4) GHS : aﬂﬂﬂigﬂﬁ’m%ﬂlﬁfﬂﬂuﬁﬁmﬁuLaﬂa’l’i (Immeubles de grande
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(5) GHTC : oansasdwiuldiluverunu (mmeubles de grande hauteur
a usage de tour de controle)
(6) GHU : oransgadmsuldiluaniuneiuia (Immeubles de grande
hauteur a usage sanitaire)
(7) GHW 1 : enansdntinenu Adlanaigeszwing 28 3 50 s (mmeubles
de grande hauteur & usage de bureaux, entre 28 métres et 50 metres) (5en31 “e1PsaUNaN")
(8) GHW 2 : 91Ansdine Aiflmugaiund 50 wAs (Immeubles
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(9) GHZ : 21nsgdmsumsldauwuUNEs (immeubles de grande hauteur
a usage mixte)
(10) ITGH : 91A3TANNEeENAAUAT 200 A3 (immeubles de trés

grande hauteur, dont la hauteur est supérieure & 200 metres) (158171 “D1ATFINLAY”)

% | e Code de la Construction et de |’Habitation.
L Arrété du 30 décembre 2011 portant réglement de sécurité pour la construction

des immeubles de grande hauteur et leur protection contre les risques d’incendie et de panique.
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2 [poulail], W1H997n https://www.gouvernement.fr/action/elan-une-loi-pour-l-evolution-

du-logement -de-l-amenagement-et-du-numerique dlo 14 fuenew 2565.
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> Code de la construction et de Uhabitation.

Avrticle R143-2 “Pour application du présent chapitre, constituent des établissements
recevant du public tous bdtiments, locaux et enceintes dans lesquels des personnes sont admises, soit librement,
soit moyennant une retribution ou une participation quelconque, ou dans lesquels sont tenues des reunions
ouvertes a tout venant ou sur invitation, payantes ou non.

Sont considéréees comme faisant partie du public toutes les personnes admises dans

U’etablissement a quelque titre que ce soit en plus du personnel...”
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> Code de la construction et de "habitation, Titre IV : Sécurité des personnes contre

les risques d’incendie.
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uaplssmaddyomsUssnviasdesneatdludnunsAlitinmsenendpuet wsnsuandusadeu
Tnedosforarmmilmdmiouinnitfudeginfuouuniofufiiraieldlunisonsngau
warlisoduindazsombedisgniduindddazain suudmdninausiiieanudasadoifioaiu
nsdaufiudaglaln n1sindslaiin wia nasvianuouuasnisssuisenia 1as uenani
omsUsmavilaedesansgUnsniudafionss vimaihee T waedalsligUnsaifumdsivenzasdnge

- U 4 a’lmiﬁﬂ'ﬁzﬂauim%w (Batiments a usage professionnel)
fyfalilunnnst R144-1 Hunsafiierfuanudssnaunissunguanonssay

- AN 5 mmﬁﬁmmqqmuma’m (Immeubles de moyenne hauteur)
Fausuns1 R145-1 S9nmsn R145-6 Uwﬁ’mﬁiwmmiﬁu%’afﬁ"wmmLﬁammﬂa@mﬁwamﬂﬂa
Mnanudsslunsiinafsouazuinsmstosiunuiuassvunvesiruieindndselueinns
asUunans ddldtuonasanugeuatiunatsianae lideasdunisdeadrawaznisdautas
FIWAEIUAIVYBIBIAIMNE

- WA 6 91MTE9NNN (Immeubles de grande hauteur) é?al,wimm'] R146-1
0911951 R146-35

nganedentuamsgaiaanaszam T o1rmsgaiunas e1RsgeEn
waroIAsgefiey sauTeasTialiuimauiasurusinsdudninusiddyeatumsiuses
Anuvaeafennanudsssuiinnnmsiinsaddouasanuiunsenunidlelindadsy (assurer
la sécurité contre les risques d’incendie et de panique) laafinsinuAnanLINUNETTEALY
dmfuornsusazssaon fail

(1) nunasiddyieafiunstestusafsodmiveinsg

11997 R146-17° unauszanangrangidwignisneasaiagnnseg o1y

TeyelAdumanan unlyalfnann 6 Uyjsmuneiionnulasniovesynnasioniuidesaindafse

?® Code de la construction et de U’habitation.
L’article R146-1 “Le present chapitre fixe les dispositions destinées a assurer la sécurité
des personnes contre les risques d’incendie et de panique dans les immeubles de grande hauteur.
Il est applicable a tous les immeubles de grande hauteur a construire, aux transformations
et aménagements a effectuer dans les immeubles existants et aux changements de destination des locaux

dans ces immeubles”
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wazanuiiusszrunidlaiindafdtlueinsgs warldtaduiunisdudumaifetuoasgeiomn
liidezfumsads msvduusavdsundasuasmaiannemsiitoguda Tneidesnulalivady
fueasgedsddiugegerdelunsaztutioondt 1 au e 100 MM319AT AWNIATT R146-2
wiIngVsneLRe iy

WaEINAT R146-9 UMsUTeinang e indiemsneasauagn1seg ode

Y C%

UnyelRansedAnyin ennudaensievasegendeluainsuagluiiuiilngifes nsneasisenanses
AaasNAavdnANLUandUasIszed 1AsIAse InelnlinsUfuRaumannsauanuUaensdy
samaluil

. nsaiAamaslngl Azdasstdun1saumaslidsanaunmwas
szgnatudaszauiiazidudunsie laganized1ede desdnisdnszuunuaiulnliaasmin
Ldlimdsananludednnnianslunaidesnidt 2 43lus wagnisldtandesaruisadesiu
n1sunsnszatevesivl lnensindaunasiuivesdagiulinussidounivun waginulddan
Aa 1 <
nAnliluazanaueg19TIng,

o v | o v Y v o a
9. en1senengegordeluein1s azdesdaluidulanil
~ v va I Y o v a A O Ay vo = a v v " & P

wazdngiuledndlutundudundmsetuilasunansenunsognindslng viuusiidunisld
-:l' Y a 91::4' 4 v @ % (%3 1 ] =
Wensidvanidu meldleulvvestedaduiuninulasnieniuuing R146-5 ureag1alsia
ARSI ATR I UAILYDI91ANS FEhednandlnaswazanaaus g ulameldiialiusnis
nunildlasunansenunseliignlnlng

a. aelueinsasaziesdnluiiunasindaluindrsesuranis
= ' ~ ) a A a v v ) Y] v - o Ao a a
vsavateus Weldanidulleianseualnidndes uazazdesdalvlissuuiouseniiusednsam
MABAIUININTNITNIBNITUTEATUALINUUINITANTITULA UM THUINGIUAZ Y

3. Tusgninstuvsedulandly agsosdnlvigunsaliesiuaiu
Tudundsiunlaiavislrauisaridnaiulaeg193inis)

3. wetasriulilimdqnaweenluueneinsas asdednuenivuiiuln
muReulunmivualagsgng wn1itmessileungunaeiauaulaenievee1nsas

YININNUINTAITANAIILAIV AU TUNUIA 6 INAIYNSNLNUG
WNeriuanulasndevresyanadinaudesniudafdelueinisas deladydandninua
AUUADAABUTEN1BUEN LU NNaTIAEINUTlATIATI99IAT NES AIWNG LasUANLNUY
JupaulazRoulylunisvaayyn

ANMSUNENNITIUTBIANUURDNNBAINAIULALIDUNAINDARNY

¥

warAUAURTEIUNMIUNMENElNY NTEsTRRnIUANRIATT W.A. 2522 11nT1 8 UnyaAbl

o

[

1 [ 1 A L4 1 Y < [ [y a v
Wunrdnn15in e Useleguuieninuduatdauswesenn1s aAuvasnis n1sdesiusnnng

N13A181IUHY ms%’nmqmmwﬁmmﬁau nsRallead n1sanlnenTsuy wagnIseIUILANNEZAIN
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LAN1595195 naonaun1sduRTnduiieoUjUiRnunsssady il Tissuunilaemuuzi
YDIANENITUNIAIUANSIASTSMNIBNNYNIENTNMUUATIBazden Tun1stidaldaanngnaensas
AU Ui 33 (a1, 2535) uAlusiaislaengnsensa adui 50 (We. 2540) sanmuadlunsyswdyga
d! IS4 o d‘ o U dl U U U U a v
AIUANBIATT W.A. 2522 FelltormuandAyineiuamuUasnsduaisisasuasnsUesiudaase
Tnanyas NE9 YaMuua e UTEEE YDA UDULANS IS EIaL A NN I NYBIOUUANE 150
AINET FUTTRNMUANEIRUN YNNI T B TUYBIDIASE T Ul AUINE LU URNS
a4 a a v 1% 27 v 28 s v oay o N Y Y a
Woiamaslng aude 22 wagde 3% usnani dulldemmuaielriunislesiundsgnaiy
lnenednlllndimseusegivivietagmuliieJesiuaindanay® wagdemmuaieaiiu

n13gmeANasaIntunIsenenAUNIINIALaAAMANT sueliten vunu1nTnIg

2 ngnsznsae atiuil 33 (w.a. 2535) ufluiiudslnengnsznsae atudl 50 (w.a. 2540)
aanauAluNsEIYUYRAAIUANDIANT W.A. 2522
do 2 “TAuildiduiinsvesenisgeniesimsvuialnaiimvidnuiioinssausuyndu
i 30,000 sTrans dosddrunidednlavesiinuiuenluiosndy 12.00 w3 Anouuaisrsasitivnn
nilaidogndt 10.00 was g1seidesiulasnasnsuluifonseivauuasrsasduidimmaninluiosnds
10.00 w5
FmsuiiauildiduiiniesernsgmioainisvuinlngMawidiuiernssausuyatu
119737 30,000 7579nT Aol runidenilnvesisuiiuenaliteeni 12.00 was Snovuuaisisas il
nilaideend1 18.00 wes emsaleslnensenauludesserunuues e uidmmeniilidesnds 18.00 wes
AausuifaauuaIs iz assanuazissaaes desinauniilideends 12.00 was
g1aotidoatulnenaensudsusninieseIns uasisuiudesiaiioaunsalditumadivenyeesasinde
lilneaznangae”
% ngnsgnsng aduil 33 (w.a. 2535) wiluiuAnlnengnsznsae atudl 50 (w.a. 2540)
2anAuANlUNIZIVUYRAIUANDIATT W.A. 2522
fo 3 “ormsgavsenimsmualuilesiossalidauuidiamsesiasnirlideendt 6.00 wms
usimmdanequlseseverns elisosumdeaunsaneanldlneasnan..”
2 nnsEnsae atuil 33 (w.a. 2535) udluiuinlaengnsznsag atudl 50 (w.a. 2540)
2anAuANUNIZIVUYYRAIUANDIATT W.A. 2522
o 8 w3 “e9m15g9n30aIn s Inlngimydessalilniuazussgivisigsagnuln
annsataiudlbivailwisensudoimmadmidluvinadulailidulanidlnesens sl mim3ousyy
Fanandesamnsanulnlaliidosnds 1 Falue”
* pgnsensae atuil 33 (w.a. 2535) uluiaAulaengnsznsae atudl 50 (w.A. 2540)
2anAUANUNIZIVUYYRAIUANDIATT W.A. 2522
40 29 “ormr5gedosiimaiuaziuiuumaiiuuaniae a1 duasliisendt 10.00 wes
iuilasuasFraelsifumemdinmeenald uasdossalidmanidlivusumaiiosilugoulandlildaznan
yntule sakidnlieunsaliadesdaslunsmillnaneinisasgiuauldlagasnsdy”
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1Y a

Jasiudnfdednnangdsenis® edennuanungnsensaa atuil 33 (w.a. 2535) uiluiiiuiy

lnengnsensie atufl 50 (w.a. 2540) eanniuanulunses1edygAniuaueiInis w.a. 2522

[

TN waeLtun15ANATEIANLUABAN BT TULLTULALINUN LN ER S AaAINa 1 U19RY

[ A

(2) ngunaeiddfeItunsdesiudaasedmiveimsiiUalauinis

LAANGITYU

o o

dmsuoiasUsznil UsenerSaaaladinisnsnguuneiiietiosiu

o
v A v I

a a o A = v )
ﬁ’ﬂllLﬁﬂﬂﬁﬂﬂﬂqil’ﬂ@@ﬂﬂﬂEJGNLW]SLU%'JQU A.A. 1810 SsziLLaquIi\‘iazm LAagADIARNLLANI

a

vioFmnun \uitsuuns e lussmanaea®? lnetlagtulssanangneindhonsnoaing
wazN15egoNde TualRseazBuniidials feil

n. 119151 R143-17 WisUssanangviingdnien1sness uagnseg o1de
JeyaiAi1 unUnyel@lunaam 3 i ﬁmm:uq'wmaLﬁammﬂa@mﬁamﬂmmLﬁﬂﬁé’i&ﬁﬂﬁﬂﬂé’ﬂﬁﬁﬂ
wazruAunszrunlueAsAIelUI MsLRassas TogivualviEasie 191vee wagUsenauns
siofamulusiasfilaliuinisuiaisisusu felunaineadisuarsevinssznouiianis
FoaUfiRnuannsnistesiulazduasesnnuUasnisvosyana G9u1nsn1sane q fandn
Smuatumudnuagremssiiiueluems wnavesenas Samsead Suauauiiaansadily
lueasla (A1929991A19) WarALEINTE N TRENEEwRANTENUINS AR muTiydRly
Tusnsn R143-3 wisnguaneatuifieatu sauiseaisuazanuiivszneunisidaliiuinng
wrassarudesadsludnvasimnindaa fetu sxdedaliinsenenauldesadussdeu
warsIn$a wasdesflonasuilmdmieuinnirduinfuauundenuiiaieliinisensnau
waglisoduindanasmiiedieandudnfsldagninganss @es) R143-4)

[ { i

9. ngnaaiiigInuianneasakazdiulsznauiilddniueinig

q

wavanuinMelussalnnan v LAY ANUA U URMINZAUT UANIEERINS AR B0 1R AT Y

(11951 R143-5)

3 SpaziBuniuiy Tsng wuns Taun, “‘T]fymLﬁ'&nﬁ’umsﬁmﬁmmimmigjnmuﬂgwma
AIUANDIANT” (nerdnusiamansumdndie, awdndfeans ansdfeansusi wuued, inninende
gsfavauding, 2557), u. 31-33.

*2 Anne-Claire Feliciangeli, “Le droit relatif & la prevention des risques d’incendie et panique
dans les établissements recevant du public en France” (Thése de doctorat de 'université Cote d’Azur),
p. 12, [Online], retrieved from https://tel.archives-ouvertes.fr/ Lﬁa 14 U8y 2565.

** Code de la construction et de U’habitation.

Article R143-1 “Le présent chapitre fixe les dispositions destinées a assurer la sécurité

contre les risques d’incendie et de panique dans les établissements recevant du public.”
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A, madatiuitluenans axfosdaliiuuiomsanuiieuandsinu
afisme lnefilsismdediiotu Vedmsudfiussdluomsanuiiuasdfioguinalndides
(11n31 R143-6)

1. Hoadalviiinseonuariufisoonsniiuaands Wloonengau
sdunaiazlasnislnediuutazanunirsiedlddndruiuiuauauiiazly uazenasiida
TuSNIswANSISUTLNLNABIENNIeBNaE 9oEaeIna (1n31 R143-7) 1Tusu

dwsuuszmelne wmmsaiiunesded Lﬁmﬁuﬁ'ummsqa 91ATYUYLAY
wazlsaunsan intunanenss LLazﬁmq%ammqmﬁmmmﬁamaashﬂmijrmq oYU
wansailullnfanududisuaiduilevaiet wa. 2551 wagmansaillniiu Mountain B

P

Wit w.a. 2565 uanananutuiiuad msialilniluiassnausuavoimsneulailideygs
% a & 1 & = & 1 35 =2 a a 6 =2 1 S v

AinTutasAinunusngludna® swudluefnaeiagnisaiinlsssuaaunsaineunss
I inuAsTIvENT® visoniseaLua I sneueAE s aRulasliveusengInevesinstaian’”
Favmnsaliwadennanunilfeteriunisidanavesheunasedunsinvianuauiseuses
Yot uilesinedtunisneasieeIns Fadudunansunasedunissnwanulasnisasises
WA AEIUNINea31e1PN3 (Police de la construction) InemslagnunasnuensUsensiuasisoe
Aanamlsiinseenngranednusemaeatudsvavannasaueaaensy waenslesiudeasie
dviuemsyuNAULATLTITAN 81 NONTENTI atuR 39 (WA 2537) NONTENTIINILNTEUN N
Tilda1asieUsenaufanistssunsan Ussnnuagssuuanuvasniuvaddssunsan wazdns
Arsssuileudmiuniseugalildornisiiiosznoufanislssumsan wa. 2550 NYNTENTIN
fuaUszinuazszuuanuUasnievssemsiildiieussnauianisiluaniuuinig w.e. 2555

o v v g a
LAZNYNIENTRMNUAS YL LAL TEUUANNUADAN YDA TN ITUTENDUTIADLSILTY W.A. 2566

Wy

* Fousen wnnisnl Illndiadslng lanuignssuainedn Ssfuvays, THE STANDARD
[poulatll], 5 @wneau 2565, LGH9N https://thestandard.co/fire-incident-history-until-now/ le 5 Aavnay 2567

* llvgd pewlang 31 1 nanailowimen thvieadieunniiu, wdvu [eeulayl], 16 funew 2567,
139910 https//www.matichon.co.th/region/news_4475628 wagwoAtuuuzaia vilvlvsineulan 27 Hu NANNTY
wgadanatudu 1, Inesy leeulatll, 11 weadniew 2566, W90 https:/Awww.thairath.co.th/news/local/
bangkok/2739765 iile 5 AawnAs 2567.

=

36 o = = o 1 ' aa o 14 a = a
5180 30 U wednlssususedananginau NULTONTINONANTVT UBUUINIEYIN, UAYU

q

leaulall], 13 AL 2566, W1D9AIN https://www.matichon.co.th/region/news 4127230 Lﬁa 5 @anAu 2567.
3 wiiiads : “Gadan” vy eftnviiang dislm, nesy [eeulal, 7 wrdnieu 2564,

Y

WEN9TN https://www.thairath.co.th/scoop/flashback/2236376 dle 5 Faneu 2567.



@ NATIVINIAAUNATEN T 25 atiufl 2 (nqunieu-Awnew) 2568 123

1.3.2 mpsmstlesiuuardansinudadfonussnguini asiui 30 funay
A.A. 2011 Ivnesudeunginasiduanuvasnfevesoinisge lammunsuinsnsfidifny
Tuseandeafiotiosfumeuzuazauiunssmunvasdau fil
(1) wasmsfafuaneilddumadioondmivsaduimas

Aualiluinms GH 6 ¥e33gnquiin1 astudl 30 Suew aa. 2011
Mésszfoungunuridiuaminaenforesoinsge dvdninast fail®

n. nseaneeIATULiusERufiausdiddldlngsunmus
suamu'astfjffsJLLawmEJé'fULwﬁq%ﬁmmqmﬂmmmaﬁLffJmiﬁé’mir;hulé’aaqsdmmwi’m WaTALAIN
Teummuzvomhodiouasmhesumasndeuiinazasals lsifunii 30 wns

2. wavnsanannute (1) axfesdidnuariuindsanulfidunsons
dnfumsdouazduinds futelud

- iwzmmqqmﬂ‘ﬁuau (hauteur libre) liitioandn 3.5 wms

- arunisesemnanas ldruiuiivansiianuduiiaonse
Foentalitiosndn 3.5 was (@e3WeIM199T195 Wty 7 wns waziuilamenungraneasas
2.5-3 1ns™)

- awasnsndutimiin 160 Aladivu duadmiueuminug
A9gaan 60 Aladhdusewman Aiflsvozvinseenetien 3.6 s

- AUFUMILNIYALNE BON/ATILEURLINT UuRuRITus
0.20 AN3IUAT

- fafinnglutus R 11 e

- emundsfive S : 15/R Tuasldeifisai amelutiosndn 50 s

- AnuaIndutesnd1 15%

p. fusnaiuilndfuemsdmsusensnanduiailuinsanssne
ypanIafgLarmiieusImassaisenty daduuinudignimualinudnvuzainigiu
YBINITUTNTANTITUEAUNTANBUALNITAULNES

(2) WwsmaRafusEBzduIIneIAstaAes wazuatanataiu
nsqnanunsalinlwlvinamdninasilunsne s GH 7 wazanns) GH 8 vesisnquiin asiud

30 SwAY A.A. 2011

% [ooulail], 19199910 https://www.legifrance.gouv.fr/loda/id/JORFTEXT000025167121/
dlo 14 fueneu 2565.

* Le code de la route. (U5z13an)nung3niiegni1sasiasniaun)
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(3) naninugAgIfulasasaveseIn1sazAeunenisiialningd

Tuszdiu 2 Hlus wieszau R 120 1Jusiu
Y ¢ v oA v =

PNVFNTLAZINNTNIANNATIUTD 1.3.1 kag 1.3.2 Uaniiauninis
mengrsnenianudunaieleriuwazinwanulasnieanmaindafdelasanuRunseun
vosUszaufevisluniasuazdogordediufiss Fudunihnvessglaeenziieunasesnazsio
AMnYShwIAuasuissuiasvesiuiisufgIfuanulaendeludinwasn Sndduvaslssyvu
v & ¢ I ¥ o @ = v Yy  aa o
suludselovdansisue lnolunislddunadnuenuasuleuiogianeauniseniigiuna
Tun1ssnwAnuUasnafeaisisauzinenunTiailoswasn1sneadnee1ais (Des polices de
Uurbanisme et de la construction) Asuslutunmsiiansansentuesyywnneaiwuarlusugndnulad
wily sofuenaisiiaenadesiunaninasisuluninsgriuanulasadowaznistesiusafse
muAngraeivue audslugunsisduaumininevesmainelInunssonaunsauiuuse
wilvenansdsgnasdlvignaesungmineg ludiungeiagnanseluiadainauenisfinudeya
WNeafundnanulaendvasnsagluainsgawazoinsiidaliusnsunansisasuluUssneadsaaa
= A 1 &) 1Y) a 1Y) = 1% 1% a ) 1% & ¢ = ~
FedorndunanngrinefeniuanuaussuTesvesUmuilosUsenisnis nieunafnulseuiiey

fundnngrungizesd uaninasedunssnwIANUaonfEa1s setNeINuNISNeas1991A13

Tuussnalne

2. vidnANEIUTEUTa8Yaslnullag (L ordre public) NUsnglunguungdnnien1sniunxeIns
dmiuaansgauazainsiilaliuinsunansn sy
% a b4 ¥ & A d‘ 1Y v A
WANANUANUIS U et Ul ams avesUsyrnsunusnglungrineinmensriadia
Wa¥NYVINNEIPILNNIAIUANNIRBAT kAN Sg 01fvasUsemaSuma A ManANUAIUSEUTRY
b4 A P LY v 40 , . ! = ) =2 & v v
vosUnulisstisInuAulasnds® (La securité) Tudgiunassiidsnonnisdnwilu 3 Wite
BUAUINNSANIANUINERAZE NWwEYRItaANARI M IEANEUEBUTeY (2.1) iWeavihllg
NIANBINANAINUERIULTIUTDUNLANIZLAIZAY AD ATUERIUITIUTDEAIUAILUADAAYETS 1T
lunguuiginglfunisaiuALeInIswaznN15egede (2.2) uaglinsizvir1iladeveseia
WarANULAUAENSTININg BfvedlveN eIt umIuUaens BEsTUEA N MBI R N TRIEI B

WAZNVINEIIMEAIUANEIATS (2.3)

ClulszmanTaea SR svestemuAataznsitmdnian “anudasnduaisisay”
(La sécurité publique) 118 “ANuUasnfeuriayI@” (La sécurité nationale) 139 “AuUasnsiuvanaliles
wietawnyu” (La sécurite civile) waslagtuiudornufafieniu “anudasadenialusziva” (La sécurite

intérieure) MmunUsINglulszaangurineivheauvasasunelulseme
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2.1 AMUNUIYBATANBUSVBIVIAINUANIINIYAINUFIULIH U8V IUIULND
(L’ordre public)
AUAIULSIUSD8UDIUNULIDIMT DUBIAIAN KTDDI1AIUNINAINUAIULSBUSOY

'
Y

a o a & Y] ~ =~ o Iy o~ v o o
wazAasssudufveslszv1vy Wunanngruieiuanafiag u19vessy dufe n1sldeunasy
WBSNHIANENUIS 8U5 08 13071581 81unasmTianisunases (Le pouvoir de police administrative)
.z{'d 2 « = % 9 I3 v o d'd [ o I3 [
8w “Anuasuiseuies” azludesanilaunuislidaunisdi wazidundnnguune
Adnwazidunatalununisvaulasuniasweatnudisswasdiny s2uludanisidsunlas
WNeatufiauad weAnssy anuianinAnvesUseunvuludsay uderananladauaiuiseuios
Judeanufaiinefunginasiviaansiinsgnusetiuiiewwazussrvulaesin audlsieaziden
saludl

2.1.1 ANUVNNEUDY “AINUAIUBYUSDEUDIUNULLIBY”
Gérard Cormnu® 1aaSun8A1I1 “ANUEIULS8USR8UDIUTULIBY”

nuedle NsndanvesUssmalalsemanialianiisniedeaulignsuniuainuasuay

(%
Y o ¥ A A

wazAMUUABANEAISITUNE KATTBNINUANNNYNUIENIII8AINAIUT8 USR8 Ul N U

[V
[ v a Y

fegunadeAuniianwaziang MINUsIngeunguIIealeanyalsnyIwasng s NIA1UAY
NNYUUIBUTENI50U  1ABRN1Ze8 1989 NaNNYUUIENIUAAAIINLUIAITANINBIVTINAFIY
MINANBSTETIUYEY AAUNATOAEARTUINTIWIINTNTENINAR
Q:l a o = % < v 42 v 1

munQUrneFuAainIsTIwunANasUReUSee Y 5 aut? laun

(1) Anuduszidouiseudesnsanuuniiguuasdsay (Le bon ordre)
d! @A au a . vy
FINABANUNFUR (La paix) WarAINNEIUEY (La tranquillité)

(2) AuduALAEYSIET ez iRgusslusziulaanvukazans 1Y
(La sureté) Fe5uneanulasnd sansisae (La sécuite) vl BiinagledaSenagdls wu “enudasnsit
a157150d2” (La sécurité publique) “AMNUasnABunes®” (La sécurité nationale) “A1nuuannnt
YaanaLilaasataanvu” (La sécurité civile) 38 “anulasnisnigludsena” (La sécurité
intérieure) 18

(3) AUEIUSEUTaEN 1R IUNNTANTI50uaY (la salubrité publique)

(4) AuaIvseUsSeeNlanyuelun19A@asssy (L ordre moral)

=~ = Y A & YR % s .. L. o a
Wsennuasussuseeduuusssududadlsls (L ordre public immatériel) Inanavosdinne

! Gérard Cornu, Vocabulaire juridique, 1987, Paris : Puf, p. 619.
%2 Dictionnaire de droit administratif, 2002, Paris : Editions Dalloz, p. 219.
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AaUNATogIEar SuAaNIlIatgafigInuA e un TuaznIshans® lavenguwulfa
1Y) = 1% 1 = = % = & A v & = %

vawmanaNasuseuTesliTluiseuasuiteuiosnsfiasssy Jallidnvasilunnuasuiseuiey
< Y% Y a4 o £ o & 3
Mdunusssudunastale lnsanzisesdnacsauduuyyd

(5) AAUAIULTIUSuA1UdILIndan (L ordre public écologique)
WALINITUAZUUIAALAYINY “AUYATITUNNEWUINGDU” (La justice environnementale)
A vinnIuludagdu viliAansianndeauAnmenguineninee “Auaiuseusos

) YUBNUTELANNT

n19AwIndex” (L ordre public écologique

N15IAIT1ANAILLAZNITTIMUNUILANTVBIANAIULTE USO8
mungusnessaaasana iy fhusafeatumesueiurngauiiugivesnaznssins
Wannnnvang 13e9 nsfualnwegylunguane® deeenlagedesiunaniunuluinns 7
wisnsesdiydRndninusinisdaiissngrinetaznisUssliunadugvsvesngring w.e. 2562
SRUNEPVINEUBY AT T Beve s (public order) Ao nginasililes IS LS oe
yeRunsesagsauiuvesnulusmumialutsymaid laliiAnnausiung (security) AIINATUFY
(tranquility) §WANIN (peace) Uazgvn1¢ (public health) saunuvesauludiny n1snserle
il Aenulaituns pawliasgy pawFuerSevauhateguaTe suazinaronsegsmiy
Yoamulua A mini::w"w?'n557/11/@'@@771/&71/4?5/115’@5/?/@\7z/swvﬁszfus/ai/ﬁmumﬁumwﬁ@a?zyﬂé’
AIUAIINTIETIUINNIINTLIUALLIAL) "

wananil ATLULUIVOIAUENTTUNITWAIUINNUIAINEG D
filvidndiamnuliin “Fasssududvesuszrmu (good morals) Ao nunasiimuludaudiulng
foufvamunIde mussel viemau) uazdoiniiuniesidedeniusengdingndeemieli

Unfin1snseyniivns oA asssua Ui veayse s v auvi i ilanssuaely ugnisnseyiiinnafasssueus

5 s?iy’at,wiﬁﬂﬁwmmmaﬂnmmqqqm a3t 18 §uneu A.f. 1959 (CE, sect. 18 décembre 1959,
Sociéte “Les Films Lutetia”) ifladendnauasuidouiosaesUszeivy lnsondendniiisatu “n1snsesi
FianefassTusun” wagARTNNYIBIraUNATEIGIER astud 27 na1Au A.A. 1995 (CE, Ass., 27 octobre 1995,
Commune de Morsang- sur- Orge et Commune d’Aix- en- Provence) a1 NanANas U susoeueUsesvu
ooty “dndedanunduingud”

 Nadia Belaidi, L’Ordre public écologique, [Online], retrieved from https://journals.
openedition.org/droit cultures/3401 dle 14 fueneu 2565.

* FuugihmesnensIIMSNALNYNY Fod mafuslymsegunguine, (2562, 27 waeRmen),
swfaayLun, 1 136 meudl 132 ., u. 18.

“ &5 1 25503 YoIAMULYIVRIAMENTTUNITHRIUINY VLY 389 N19A1UATN YD YN
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voaszaueiiunudnetgineilonisnsyiiutudesheusauasnsenudonisogsauii
vosnuludnusuarvilmAaniwliiduns prwliasugy aaruguatelusinuly Aasssusus
vosUszrvuionndituumsldningaatouazmuiui nsnseiiinsenusieAasssusus
vevUszrvueg v eu st muaiunuAne gl uenale”
FeifuauasuiFeuosvesiiuiiodsfianusmunsfeanmdsay
fifiduR fenuduunian Ussrudaunm@iedia sonshame 3ela warvegluanmuandeuiia
fenuiunsasndeludvisuasiaiam uagmniinnsanludnsnumils anuasuFeuiesvesiuidlies
goumuneia s1unavesigluniseandidemiongiiienruautsdunis (Un commandement)

[

1UsTa TP UTe ARl UNITS NEAINEIUIS B USROS 5 AU sanandadudselovdansisuens

9 9 9

o

fvihisuiinreunariidnalunisdansquanielueianunuessy Tasiamzesnids esdnsvesly
dheunasestinsfslunislésnnaihoifsuiiefnuiamiuasuFsudesvestuiios wiefidonii
g1NAMTINSUNATEN (Le pouvoir de police administrative) Avazlananisenszddeluidensly
2.1.2 SnnarheieesesnieUnaseadienvemauEsuiesvestudlies
N3981UNRITIAINUNATN (Le pouvoir de police administrative)

Tunanged s1mnalunissnwanuasuiseusesrasinuilomsediug
msavnanAses vinedls msnssyhvnaingineiaznsnszimesmenn liiesdumseenngszdeu
nseoyg e Midfunsifiotestu mseenddwinu nmsdadulvinszinis 1an Tnsmiage
yaUnAsesiifistuna el ie3usesdunses trgsinvmdeurauasudeuiesvastiudies”
feduilevssatnguszasflunsdnwanuasuideuiesvestuiiosdaiulsslovdanssne
osfnsvesigiheUnassdaldunasenngriemdaiiemunudsduns Fadumsldsnnadieden
Y0909AnTUReTFEUNATES (Les actes administratifs unilatéraux) Midnwasidunisldsiunaumau
(Un acte de puissance publique) iiatsfuni1steifen (Un acte de commandement)®®

nsldg1unavesirsunasesiiednuianuasuiieuiesvesiiudes
Souunidu 2 Ussumilng)® e Ussmusn snavesieunasefisulsmeulunmssnumemuasuiSeutos
I@EJWJIUV]M?@Q 38NN ’e]°’1uW(§fﬁ’J€|VIN‘1Jﬂﬂﬁ’eJ\‘1‘l7lbﬂﬂ (Police administrative générale)
Lidagifeaduvasndoasisay ANNAIUAULALAUAIIE TINT9AAsTINSUAvRIUTEYITY

WazUselnnaed 91U1H151ANUNATNLAYANIZAU (Police administrative spéciale)

" Gérard Cornu, op. cit. 41, p. 664.

% Nicolas Chifflot et Maxime Tourbe, Droit administrative, 2022, Paris : édition Dalloz,
pp. 699-701.

¥ Ibid, pp. 693-697 wag Didier LINOTTE, La police administrative existe-t-elle ?, Paris :

Economica, pp. 123-135.
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1 SunednveNasuFsuTesieiunsmunteInsLazn1sieass (Police de la construction)
ﬁammsﬁagﬂuamwﬁLﬂué’umw (Police des edifices menacant ruine) 3499871419
Snwanuasuseusesluianissalil (Police des chemins de fer) fian1snimeuns (Police des films)
AansnulssIeuaautusn (Police des auto-écoles)

uonanil nslisrunvesdisynasenfiofnwianuasuideuios
frorafinsanduunmusziuresesdnsiheunasesiildsiuna fe (1) mslisnammamanases
desnwaasuSouiesvenuilomennhonumaUnasedlussfuussma (Police administrative
nationale) waz (2) n15ldg1uraiiTanisnaseniiodnwinnuasuidsuiesvestiuiles
gemsnumeUnaseslussiuTiosiu (Police administrative locale) Tiais muﬁﬂgwmﬂﬂ’fy@’ﬁ
fvusveUlnS UM IvasenuInATe kAT T ivesTsurar sEAU>

dwsumsldgnnasnenuasuS sueea Ml auasMsmuANeIAs
(Des polices de Uurbanisme et de la construction) fiailunisidsrunassiamalnaseaaniziiu
mhgnunsUnaseLaziimihfivesssildeuadieifsadunsiadeaaznisaiuaueinis
awfivilusziusemauayssiuTosdudadulumumdninasifismuelungrnedestunsiadios
waznsuaNe1s taevhlungrnedufiess sy Aliisuusinfteuazesuinalosisns
wavifafloadussdnsilisnnatnmanuasusudosriosiunainamanasesiunsiies
Tussfuusama drusnasnamenasesiumsiadiessziuriediudusnnaesimwnsdmia
LazasdnsUnATosAILTiosiu dumsnwinnuasusuiesiunismuntennslussiuseme
nvnemuAe s mualidus uavesige warluseduiestiudusnntvesesdnsunases
dnviesduiasidminanuiesdudadulumungmneifeniuesdnsunasesdiniesdu wastetadu
vosesinsUnasesduiasiuiy q nensldgiunasnumanuasGeusesdunisauauennis
dwiimessgheunasesifendasdiswnasuludumsinsaneunngnats viedauuassaiiy
sufsnisienau uaggrunalunisniuaunTIRdeUe A IANLTingrInefuAvEen1sAIUAN
pyRaBULazAdun INAAinnwYemaTislA TR fuNsmuUANeIAS

fpgerinmvesmalnasesgeanisamaiiidaduAniunmsldeuna
fnwmnuasuiSeufesiunnulasadslueiasesnenmanun? femaldidedoutuen

[

nunurNslE91UIITNYIANLAIUITEUTPEA NN NISATULAL BTN IANLAIULT B USO8

'
Y

Ml Tunsdluenmanun3iiles Cayenne sanAdslionendauiazlvisonousinisdadann

° I3 ya Y v o o a =
Frgangainsy WWumelidnisiiudidwesunannauunidealnases Jemaunasesgedn

Wy winenmaunsssdsnnalumsshvanuanuiSsuiogameiuieiunsaIuANeIns

=b.
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MRS L511-1 wisdsealanguangineienisneasiuaznisegende Tudiinediundunsie
UNFATIIUAT wazmINuIng L511-3 wisdssuranguuieatuinednu tudiuifeitundunsie
a Y < o A W o v a [ = 1%
ie1958ld Ae1n winstlidagruraniluveswisnmeanunslunissnwinnuaiuissuiae
MIUNINTT L2212-2 Uazuns) L2212-4 el sedian)uingdnnigedAnsunasodiuriedy
Felrgnunaunuienimaluaslunsalillafingn1un1salndanvaeisenIuag198e (Une situation
d’extréme urgence) figeuiisnunaeendddlizonauennsld Wugunguasnuauasuiseusay
TnelUrasunenneAuun3"

1 a 1w @ = 1% [ a v o

2.1.3 49ANUANIIAIEN15SNwIANasUSUToslun1siakas g

N9UNATBIVR43F (La mission régalienne)

lngn3gilnsnaiugumnalnAses™ (Des fonctions régaliennes de UEtat)
Falaun msUesiuusena (La défense) N15gfisTsul (La justice) M1sguasnuwAMUUasnsieassae
(La sécurité publique) FatusFRalduIRuMBUYIaE113 (La puissance publique) lun1sinnis
Unlasduasesmnuasuiieusosvestiudios ududmuievesnisaniun1sniaunases

[ v o a | [ [ L d' L3

waziunsdnviusnisansnsaensunasesveseunases sudunisdnnisiveysyleviansn oy
wanALEIULsEUSos st ulln e vasUszvudadundnnguunengasnwianignisdeny
Tugaupdlrdanvauzdudiaununigu Wussideuseuios Ussyvuiianuduaslasndeludia
wagnsnddu An15ans1sugunn egenduluaninuindeuna wagddufnin su9uAITN
MafasTTudunAvraslsEyIry n1siaveweUnasaslunIsinvIANEIUS USRI TV
=2 Y o di LY o LY [ = ! a 1%
Jadunslygunaiiedesiunisnseyinle o sulunissuniuniensenusaninuasuiseuson
V0IUTEV VU

n1snseyAdasoaINasUssUTouvaIUuLlaskas Yo IUTEY YU

N v A o ! [ o a & LY I a a A ] v o Y a
g1adldnwugndalauinlunisnsgyiiiludunsierednsvseiasnmuesdaunaiatgduinim
LATAINAIUAVVRIFIAN WU 11598198 MsTumiUseiuluinsasimdun nMsnsndalseyvu
msneasvermsludnvasiiludunned Hunsumsnsiuanudasnsduasisae wasnsneasn
a 1 961 =) ! o/ = I & LY [
91AsasUgnasiesnamsansisae vsenisuaselvienansiegluanmiiiudunsieasegiely
lnglisenau sudansnsgyiviedsenisle 9 Ansenudeauewnteveslsssyulasn1TaNsITEY
= [d o a 1 = [ a |

YUsEna n30019.dun13nseviinenIuvsesunIuAUduUNAaY 1y AUWIRIaEI10
FumsTalidn1suananunsidens ioudiuntgrddnnfsslsenouianisgnainnssy

o A a & o so i a o ° = PN !
Iu@lﬁ'ﬂLi@uvﬁ@LaUﬁaﬁjﬁ]qujumqﬂﬂ@ﬂﬁquLﬂ@@li@i«ﬁ"lﬂﬁlﬁy NIDNTNNNIWN15UaReUazazlay

*! nssalnn dusne, “nslddnnavennennanusIlunsIenausIn1sTalan mngIzanaln sy
uoradundunsie,” Tu wnansviugn . Uszandeuiuiny 2556.

> Nicolas Chifflot et Maxime Tourbe, op. cit. 48, pp. 710-711.
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wazvoslszrwulundnngruneddgiiuaralioramineeliuf ihou waslidnvasludeivun
nugumudyUssreuninatirulneUsensnazeg19n115°® (Des exigences fondamentales

du contrat social, implicites et permanentes) n3otluussloviaisnsusNd1AydeInnsy
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Tonauasen s fregnagu wiypraaziie nmlumsindeya Falwanmsdrglusgasvssysdle

N5y UydAsusesly wilunisanavihdyandesednielinginasiuisdssnsigdyey
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wazAnaAsANlunywd Iidwiieduingeviswanildeula Famdnanuaiuisusoyil
AaunTuinailaewasiiuginamanazdemduenvuuniiansa wilifigannudelananidns
Tnefindneuasuieusosvosinuiosdaudnyusilunaninasiviainguuneiionadung g
YosedAvyR wsallumannguunsiliinanmfininyivesmanla

a 2/ o/ = [J [ t:i 2/ I o w [
2.1.4 ayyasuiSeuTesvesdudlealuvdnngmneiasviounardAnvesdeny

) a o v - V] a « z:l o
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= o a v = o O oA o £ o & ct a v
Faludamdarennuauiseuses Jatuluse Tufe Anarsmanduiywddulumuaniseuios
Tudsdassew Wunmuadnueensuindinnageen waraeBandinuAIMILATEEAINUME NLEE AN
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sewin il JymUefinmiNeiiuanuyeunIengineyeInIsneas19eans

fgnafansIsase MseemsnineaswiseraulawadulnedasievianinaimuauUaensiansIsns

MINANYNUIYAIMUA TINTIAIUYDUMIENYUUIBVBINTEUY M INBAT19DIATAUALBIATT

t:ll [y [

Malrusnsunasnsure uenanazstuusyinuiansuneltundnauUasnieansisausy

Y

wazAuTuAsLvisiAgIuedluayyInneas1snad Jelldenarsaunfeinunishiauel
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>* Bernard Stirn, “Ordre public et libertés publiques,” In Archives de philosophie du droit
2015/1 Tome 58, pp. 5-15.
>* Nadia Belaidi, op. cit. 44.
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2.2 A21NdIUL3UREA1uA1NUaBnABE1515Me (La sécurité publique)
visaauUasnsenielulssne (La sécurité intérieure) Tunguuneiieafunisatunueinns
uazn1sagandy LaznguuenI1sHalies

nsfnuiadeiilalinssiiferfuaniusnianguuisvemdnnguang
TneanuatussuTesauaulaenias s lungMueINIeN1sAIUANeIATT AN LY
Idhenistades fasenisusnudnnguuneifeindundnnguaneiddfuduresnguune

[ YY)
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WInaneresdinun1silon N A N15ausnYIANENINsITUIATLI1aNTINIINUYEE
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FIANTAINAMUDNANNLATAIN NTTUANT WAz ANSNALTAVUADSIUNINAINITLAD 950D 9EANT

TuanusupsUasadsluTiInnaznsngay duruneANuieAIUUanfuaNsIsuLaIe> UanaNT

wdd‘ N va o

LY LY LY A [ & IS
EJ\T?JV]@J'TR]’]ﬂﬂ'ﬁG\ﬂ']'ﬁJUVIUQJ/ﬁUmi%ﬁiﬁiu@gaUU{]ﬁlf\;Uu A.A. 1958 W31 34 Vl'g’mﬁﬁiﬂﬂl,ﬂum%'@ﬁu@

v <9 Y
'

=

finstulneredfvayclh iledunseslvivszruuainsoliavBuazianmuosmuls Fadungvane
fisgnrtuileduasesanuasuidouiosvestudios Jadunihilvesssiiasdosiadunslfdulunmy
nawneiiy Welssrnmlldldavsuasa e’ femshvressglumstarhuimsansss
flugnumeUneses (La mission régalienne) $g3adurdanispuanulaendasisusruiedin
uaznindauvesssrsu deowgd dennuAnisatuanulaenfuassuziaieadesduiug
fuszuunguineunasesiiidhesnaieifvesiglunsinwauamiSeusesvestuiles
y3osunaiTanIsUnases Gadldesruraiiluuagsunaaniediu® faindnaudalu 2.1.2

lnsluseufeniuensgell erunasnwinnuaueusesianizau Nde e1unalunissne

>> Alexandre Mimms, “Le concept juridique de sécurité publique” (Mémoire de Master 2
Droit public approfondi, 'université Paris Il Panthéon-Assas), p. 4.

*® Anne-Claire Feliciangeli, op. cit. 32, p. 40.

57 Alexandre Mimms, op. cit. 55, p. 8.
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MunragiigIfunsiaileslaznIsneaseeIAshagn1Tegendenad Syduilnisianavdes
AIUANALAAIUAINURRASBAINSAAdBLATALAURTENUNYRIRALlUD AR AndAAY
AIENITORNNNVNIE NYUATTOUIAU FIUDIAFIMIUNATELANIZI BN UaDASUA151 00y
S v Ao oo v & Y o v O v = Y s
wazdinihnvadunistiduluaungruneuas tedsdutunie Felulssmaniaea aeAnsunases

[

druvisaduuazmhsnuiuniuaz)ieuseddwmin (Les services départementaux d’incendie

o o o

et de secours - SDIS) \unmberuddgildsrunammansnasesiiofnuanuasuideuios
vesthudieafsafunnuasafususadsouas Tostumnumunssnunvesussavu®® Jeienn
AMenaal a.e. 2014 FalasanguddunamunssnwanuvasadeasisaeniennuUasnsiy
meluuszmalifidunans Wiidusnnavesdguusdinsnsensamalne

uaNaNil Uizmﬂw%"amalﬁﬁmimﬁﬂssmaﬂgwmadﬁ’wmmﬂaa@ﬁa
aeluuszme (Le code de la sécurité intérieure) FeUsuusamnngvined aa. 2004 ndemsuiuuss
nsdamsiiteruuaenfevesUszaney 1ns L112-1 wisdszanangmneivhennuuaonsde
aneluvseme Tydidundninenfunihiivessgh “mstleeiumrmdessuerainainynaims
msudedoyauszAudouuntszrm naenaunIsundessunsienadin wiwdau uazduandon
VINUAYY 9UANY UasAeWURg1 9 AIenTI5ennTeuLasaAnduNInTnITae1muIzax lngsy

99ANTUNATINAIUYIONIU agaIrAnNTdUYeITgUuazIansY ">

> Ibid, pp. 43-44.
*? code de la sécurité intérieure.

Article L112-1 “La securité civile, dont organisation est définie au livre VII, a pour
objet la prévention des risques de toute nature, Uinformation et Ualerte des populations ainsi que la
protection des personnes, des biens et de [’environnement contre les accidents, les sinistres et les
catastrophes par la préparation et la mise en ceuvre de mesures et de moyens appropriés relevant
de UEtat, des collectivités territoriales et des autres personnes publiques ou privées. Elle concourt
a la protection générale des populations, en lien avec la sécurité publique au sens de larticle L111-1
et avec la défense civile dans les conditions prévues au titre Il du livre Il de la premiere partie du code de

la défense.”
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1.1 dA3SNaAUNIYAUNNIBIVRIUNURY Rl ALang Ve

Tudhuiliiertosiuliing (uristische Methodenlehre; legal methodology)
dlefumyaunnsasasnganetiy in3esfloflvanzaudmiunisdumaaunnsosvesun sy
wisngvane deldluuiunvesnguinesssame Tasiamizetneds luuummeangrneesiutiy
Ao T lUdmIuMsuaemsRrnaumTRyeRuvianguine (Auslegung; interpretation) & sUsznaulde
nslduagnsfianungranglu 4 38 oud 359t nsfianuundydfwinguuemuainumne
Y890 0uAIMIoNINNaNbgInTal (grammatische Auslegung; grammatical interpretation)
Aefiaes msfeuundaed WWINOYNERUSTUU (systematische Auslegung; systematic interpretation)

Y] C%

F5fiau msfmuundgygRuiinguunenuusziianuduan (historische Auslegung; Historical
interpretation) LaASAE NMsReuunTnElRwiangrinenuingUszas (teleologische Auslegung;
teleological interpretation)™
wiluszuunguuieglneasiilalinslduaznisfanuuntyafwringnuie
feIsnsdananedauninatsfinm uianudnnislinaznisinungrneiluiivsng
Tusne 4 wisUssinangyaneuisazmdd™® deudunidaiauin mslduagmseuundyega
WNYMUEAIENITHTU L EsUnUayelAnvangranenudisnys (Wortlaut) Wlesograiei

lia1anseiile weidesrnilafennugmune (Tnguseacd) vesuntyagatu o lunseuiunig’

 eamiBeniferostunsliuasmsfirnunguanests 4 33 Tseg Muthorst, Olaf, Grundlagen
der Rechtswissenschaft, 2. Aufl,, § 8 Rn. 7-18; Tusinsawlne Tsag wllag 29dias, TAENslduagnsia
ngvane : AnviuTeuiisussuunguunglveuasssuunguunelgasi, 2562, NTUNN : vy, W. 57-90
WAEITAR MATHL, MAINeSTasaNNO e, fanindsdi 3 - 2564, NTINW : BIUNYVINEY, U. 429-455.
" Yszaanguangunauasniaiyg
wam 4 “nguaneiiu dodldluussmnsddsdasdasuntiygliln 9 uingunenuiasnys
w?aﬂ7yﬁu7yy'awy7ywaovwﬁ’zyzjﬁzfu Vi
dolsiTumnguaneiiozenuvsvedly tiidedendiuniuainysymduvisioedu dlud
913Ussmdlisuiniu Iiidedundorsuieuunngmeilndidesesnede uazdrumnguaneuiuflsidsae
bi3tademumanngmneily”
1© oy efusinged Tamdug, deSurevdniiugiuvesnguanelensu, 2562, NJWNe : Sayaya,
U, 184 995018791 11991 4 WisUsvananguneunswazwded Adydii “ngwmaﬁ%x govloluussainsal
Fadoadreuniiyaiiln 9 uiingranemuiadnys Mg_am71/@37;/@/@%1/78?/@@1/%17@5551@ 97 1 szfoafia
“io” Ao “uay” tesnnnsliuaznisianunguansasdoninainnisiiansandisnesuagianuisun
ganguuglundendu anudiuluihueadeiu Wing auee Welve, Annyaneiily, funinded 31 : 2567,

NTUNNY : Yy, Y. 201 wazasianid AAswi, Aaeudimesgwasrdnngvaneunivy, A 3 : 2564,

NTUNN : BIUNYNUNY, W. 429-455.
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¥

Tnenaluua undyaAnneatesiueigainu (Verjahrungsfrist; prescription)

o
[

[ Y Aao ¢ A v =1 1% 4 I [y 1
JuunyfandingUssasdiieduasesgnuiinaziunsesselovdasisaylundoudu Tngludu
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(kenntnisabhangige Verjahrungsfrist) W3efiisentaemilvluusunnguunelnedn “enganusgedu”

1 ‘i’]EJ@%L%EJmIUSm@ Komilakis, Angelos, Wesen und Funktion der Verjahrung im Rahmen
des deutschen und englischen Schuldrechts, 2001, Berlin, S. 28 ff.
8 5188819 EJ@IUW@ Zimmermann, Reinhard, Prescription, [Online], retrieved from https://max-

eup2012.mpipriv.de/index.php/Prescription dle 10 Asmay 2567.
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idlenanfanisAnuinguaneumruresitunds nsfiviiudeiunisludne
luUssineegosuiiduiivee Adonazinlivinulaiudninanisanufnaininnguuisumisy

Tuananiuioe evindiAnwuwReesinngrnewesiiulidnmziu Geors Jelinek nnguisnesvmu

! ichiki Kitokuro (1867-1944) diSan1sAnwainanedfrmansvesnninerdevalsundaiien
warldluAnwdeivssmaeesuil wdidnsansinwlduiunismansiansdluuminendevalwslaien
wazsunisszAugeluddnanuasiynisnsensunialng suwduaeduaundnaniguuis §euienis
AINNIINNYMUNEVBIANEITUUAT STUURTNIYNTNANY BT STUURENTENT ALY warsTuun3nIensaeds
sufefunoduvsssmesauund daluraeiud aa. 1930 yanadigninindugussdiuiaiioglndda
auianszansnsshvnaunils egelsfinn wda9nY a.a. 1932 Ichiki gﬂiwﬁmﬂsﬂﬂamawdwﬁdawﬁmsﬁaq
futinnguanefiatuayunisinusssssuyguuueiton ldunanahaulumissnuvesizues ichik
ﬁa&qaaﬂ,u% A.A. 1936 Miller, Frank O., Minobe Tatsukichi : Interpreter of Constitutionalism in Japan, 1965,
Berkeley and Los angeles : University of California Press, p. 297 (Note. 8).

2 [mouladl], Wndsan https./Awwww.ndl.go.jp/constitution/e/etc/figures.html le 18 Qmmﬁué 2568,
Miller, Frank O., Minobe Tatsukichi : Interpreter of Constitutionalism in Japan, 1965, Berkeley and Los angeles :

University of California Press, pp. 23-25.
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AAnAungufAnuduifiunnavessy uaz Otto Mayer Tnmuisnguuneunaseteasiiu aulasy
nsvwuunIninAnyvewinuindu Jellinek uwisdvw’ vseiludauianguuneunaseadidu’
TneTurusniduilnfnerfivszmawesudvinuldanwinazulanisdongmusunasees iy
(Deutsches Venwaltungsrecht, 1895) 984 Otto Mayer tagtiinusuldiumstieusnsngneunasesy Ju
A ] Yo & ¢ P Y . ° ) PEY) a
wazloviuladsanisAnwuaiilauateilounes Georg Jellinek waziuusuldiunisdeu

o lﬂl | ! 1 = U 5
miﬁmmcyﬂusummwuummm

NAUTERDY | ngufauAanszdnsnssiiiuasdnsuasiy (organ theory of the emperor,
TennO kikansetsu)

Tugaandi Tatsukichi Minobe Wurmansnanstussdnnnsafeans vesmmivendevan
widlaneaiu UssmadUulduseneld¥gossuyauuid a.a 1889 (The Meiji constitution of 1889)
flFonanuzvssaufansyinanssaligean il

11991 1 erandnsdiuingnuninduasunesedasidomouisamiansy Snsnssh
Sulilvnangludafisuns (The Empire of Japan shall be reigned over and governed by a line
of Emperors unbroken for ages eternal.)

11997 3 sadaufanszinsnssfogluaniusSudniansuazdrsaziadld
(The Emperor is sacred and inviolable.)

11951 4 aunanszdnsnssAidudssyvniionandng wasiludisiuiaedulae
1ummaaLLaﬂ%ﬁ']uwﬁumuwﬁ’fQzﬁaﬁuaﬁgﬁsiwzﬁ (The Emperor is the head of the Empire,

combining in Himself the rights of sovereignty, and exercises them, according to the provisions

of the present Constitution.)

> John M. Maki, Book review, Minobe Tatsukichi : Interpreter of Constitutionalism in Japan,
by Frank O. Miller, Washington Law Review Vol. 40 No. 3, 1965, p. 661 (663).

¢ Bernhard Diestelkamp, Zentaro Kitagawa, Josef Kreiner an others (eds.), Zwischen Kontinuitét
und Fremdbestimmung. Zum Einfluf3 der Besatzungsmachte auf die deutsche und japanische Rechtsordnung 1945
bis 1950, 1996, Tubingen : Mohr Siebeck, p. 139.

> Miller, Frank O., Minobe Tatsukichi : Interpreter of Constitutionalism in Japan, 1965, Berkeley
and Los angeles : University of California Press, p. 40.

¢ Audaniendingulag tto Miyoji, [eoulatl], wWidean https://www.ndl.go jp/constitution/

e/etc/c02.html 1o 20 nunTuF 2568,
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E<) U

vodlnstiiuduisiaunfanssdnmssiueulivibu Sefifmnuuuimail Ao Hozumi Yatsuka’
wag Uesugi Shinkichi® finamsnansdusyinamuzffrnanivesuminetdoaiailaien’

Tt Hozumi 85U “auidanseanswssaiusygisindlaniuanalaeniis
Uazenannsyesltitus mvemszes s, dRes v imeesansnosussyuoUsnsnssh
(monarchical kokutai) [%ﬂm%’mzLLm%“gﬁ?ugmLamaaﬂiugULLUU] MNTINNNNYIEY095]
ovgnAmunlngn TN suTIiveItiaanyans feanvaessrUaUsnINISAYeNl Y
Mondrusssumdvestianyanaigniimunliasneduensiuamiengsievessy on g
Yo sy Innsshgemiuendinvessy aariusnawssasussathiaadety uiemneznara

Smlemida sukdanszinsnssafesy” Fdunasen Uesug Falugn@udues Hozumi Wi derudni

" Hozumi Yatsuka (1860-1912) @t5an1sanwilfransannuminerdevalsualaien
wazldlUAnwreriusemmeesuil Tnglddnuiluaudiestuinngruneifidededuaodu 1¥un Wes Heidelberg
iU Hermann Schulze il Berlin iU Rudolf von Gneist waglilos Strasbourg AU Paul Laband #dad5q
n1sAnwwdaflidsudunismansasdiunguuiesgsssuuyluuning1devarsuvlaifien SKYA,
WALTER A., Japan’s Holy War, 2009, Duke Durham and London : University Press, pp. 54-55.

® Uesugi Shinkichi (1878-1929) Winnwlusmmivendevenaumialanieuasdug nwdve Hozumi
ndsdniansfnulfludnuidefiifios Heidelberg Useimaosudiduiioafu lngld@nufuinnguue
fifidoidus Ao Georg Jellinek uazagsamthuiu Jellinek 3ndey SKYA, WALTER A, Japan’s Holy War, 2009,
Duke Durham and London : University Press, p. 157. (lanansé1s8adeude Jellinek fnidu Jellenik)

® Heuse, Robert, “Die erste Phase des japanischen Konstitutionalismus : Zum 100. Geburtstag
der Meiji-Verfassung vom 11. Februar 1889,” Zeitschrift fUr auslédndisches ffentliches Recht und Volkerrecht,
1989, S. 87 (94): miammLmeﬂf‘:vﬂumiﬁwLmﬁwmumidaé‘?ﬂwsLmﬂzﬁQuﬁﬁﬂ anfansednIngsAtiu

v

ﬁm%aawu'wmmﬂmmwmq *mmnﬂL“ﬁ’]ﬁ"u%ﬁﬁismymimaﬁ%’gﬁﬁwzﬂﬂé’aa ﬁyzﬁaﬁﬁﬁmﬁma Ramaioli,
Federico Lorenzo, From the gods of heavens : kokutai, myth and law in Japanese history, 1825-1947,
Academia Letters, Article 2349, 2021, pp. 2-3, [Online], retrieved from https://doi.org/10.20935/AL2349

dlo 10 flunew 2568.
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WaHadunguifiizenin audanszdnsmssagiduing59ng (emperor as sovereign theory,
Tenno Shukensetsu)™

Tatsukichi Minobe laitiusiaefunisfininudnan wazlauauauuinig
nshnrumasaweslud aa. 1903 1 “luvssrdndmnisiesuigngmaneiidae syvesduii
fhin3rmisureiiuiosuieds aufenseshanssitugnsssunsgludaes Mesureirud
iWhumesuieifanarimlumamguingmneaulieniiszeensuld nsizuuAansngmielutiagu

= & v/ =

gosURNI g SgIIU 9811471955 audanszinswssddutuiiesasdnsyedsy. .n15an I

E<)

sgossuyglvlumeiinsetusuiaduiesniwansulfigesaminainnsiilufedeniian
yanguunesutuusssy uasdunimmenewitesasidenimiananguneiuanysingmsal
lupamniuede. Suinarsnazvessemagulumalse Samansesumnaeninyssmalunivelsy
uazilaiTIfeandesiuiesuaauainlurdnidienimessnsnaseauiawsssnsnsss
uazAImsHTIATEaNUansINY s aulunTuelsUaguda usnuduuiluniessiimans
wiliesUszmsidendiliiemeiiozasuiesalutlogty uans i liannseasretenimanmanganeg
Ingordemnzanuioarsualniinisdels fomnfiarsanaindenaiudaninguuelutiogiy
arsnazaeessmag UulilaisukuuiiumnaveenluanssuausmBUlnem s oSy v sHmA
lunivglsviae...undgaiivesngmnelulvdisngmne ussdenruaaninguanelulagnimun
Inemsssaeminaiiveangmane SnguszasvessgossuyaialladliossuietonmAsmngmny
1991 1 Y993RETIUYQVONUTIT NN IMITENTT 30z Ve ssinaves AR SIS SA
uazsnsnssaaubamesuiuisunseehilinaienansmssieo 9 .

o

N3AANSFETIUYRINa Ve INLTNugIuINInAsAviTwiuI SR uesdns

a

Aduennmddiidsnaiiagduiumsing 9 TudnvasReaiuryed waslugueisadussdnig
Sggouiiguivgeanagludiesuaziluduiavessguniiefiied UTIA103ANTANN 9 1835T
wUtoandusifnslaense (direct organ) wazesrnslaedeu (indirect organ) F109Anslaenss
wgnrasstulnenssnnguueiiugiueessy duesdnslasden fo asdnsiildfuueudua

1191N9IANTDUDNTUNTY wASTADNIULAININDIANTIAEATI FINTUUINALLAANTZINTNITA

19 Bertolini, Elisa, WESTERN AND JAPANESE CONSTITUTIONAL THOUGHT IN THE SHAPING
OF THE ROLE OF THE JAPANESE EMPEROR IN THE 1889 AND 1946 CONSTITUTIONS, Historia Constitucional
No. 19, 2018, p. 641 (659); Junko Ando, Die Entstehung der Meiji-Verfassung : zur Rolle des deutschen
Konstitutionalismus im modermen japanischen Staatswesen, 2000, Mtnchen : ludicium Verlag, S. 221-222.
" Minobe, “Kunshu no Kokuhojo no Chi-i,” Hogaku Shirin, 50 (November, 1903), 1-6
cited in Miller, Frank O., Minobe Tatsukichi : Interpreter of Constitutionalism in Japan, 1965, Berkeley

and Los angeles : University of California Press, p. 27.
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Tug9AuveINITAAINTESTIUYYVDY Tatsukichi Minobe gslyinalviinlaymn
futnnguneviudunnin udlussesvdstodoureminldimngiansal Uesug intudugi

il aa. 1912 ladansliuduaelaid sseinainigu Uesug ae1euusa’® 1ag Uesugi Betuna1avnin

12 Colegrove, Kenneth, “The Japanese Emperor,” The American Political Science Review
Vol. 26 No. 4, 1932, pp. 642 (644-645).

 Neumann, Reinhard, Minobe Tatsukichis Einfluf auf die demokratische Bewegung
der Taishozeit (1912-1926), NOAG 123 (1978), S. 11 (17).

¥ bid, S. 11 (17-18).

> Miller, Frank O., Minobe Tatsukichi : Interpreter of Constitutionalism in Japan, 1965,

Berkeley and Los angeles : University of California Press, p. 28.
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ANUBNTATBY Minobe ANdwiatsaninazuraigsuiunudnvusiavyesszmadiu
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Hussdnsvesds Seaundnvesnguiivsznauludeininnisdulpmftoniasuuss wenms
wazdns1wns e

Tatsukichi Minobe JanUsynanalasion13nsevintuagisnisves Uesugi ae1eann
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lunysnaramaduduaudannmser §1mnnsaliidunIansiuuena 99939173 SUduiazeeusu
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Swesmsuagldduriiuteiideundeulnalunsensiawisnsive vasulisuaieen
2 M9Ae” Y

fauglavinsneduaninivnsiiensedy wildumssedulusyeznanladuwln
w51z Hozumi Iidutheuasindoamnumiinendevansddaiedlufust A, 1910 d9u Uesugi
Fdnandusumaumy Hozumi tédarnssululud a.e. 1929 Tuustandugiusn Tatsukichi Minobe
Jl¥auaamanmslAnngrnesgssaygluminerdonmauidafsaunssivininSenengy
Tud a.A. 1934 Bnnar1aoueiIuUIINgAINTUANYRINTENTANYITN15IUT A.A. 1935

inudn Fendynistuiaduayungeresiiuns 18 au 31N uutnIVINITTIMLA 30 AU

16 SKYA, WALTER A, Japan’s Holy War, 2009, Duke Durham and London : University Press,
p. 158.
! Taikan Zappitsu cited in Miller, Frank O., Minobe Tatsukichi : Interpreter of Constitutionalism

in Japan, 1965, Berkeley and Los angeles : University of California Press, p. 29.
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wenanll Mnudalasuusimdvimswinumlsentnaniyuun (House of Peers) ludl a.a. 1932 8neg'®
faudimaewrevinulasuniseensuiviielulanmaivimsuazgninluldlumstlineusudisvnis
wAnsyil BnSnaves Uesugi fifnaglasuidaluussonslulsadounmsdldnunduluiiiien
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Ttag®) e 1930 Wushan ndamnAteaniuslddummmedmuaemadionnni
uddu Usgneufudladoniaasugianasdsauusenisdu q Wvilingueddeuiisunse
waznmsliunsndudluluesdnimieninides® uardinuvesszmadguuliaululunseua
wismAInTIng sildinulugusiiduyaeafiutmenvesnszuannuniestounaniduii
yaenslauia’ Inglud A.e. 1930 Minoda Kyoki Heanynuuiifinas Uesugi Ialteuunadidlaudving
Tnglddaunainudn “as.Minobe AieuewnsUlne” (Dr.Minobe the Anarchist, Museifu Shugisha
Minobe Hakushi) uagmusndededsudnvanstu aunseidlul ae. 1934 wewa Kikuchi Takeo
Iifaranuluaniguunei mgladguiadsdumanfiasnindramdadoves Minobe fildaen
aglunninerdevatauislafiod lnegeimilsdeninanitandwearsnazuisfwaz dnins
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maglsudsauladogftuuiuiunds uansduduanuiudenainduvilianiunisalugas

wmaglunanfuiingudissnisuagnmsitldifudefuuuifavositg vilfdiugnimi
o Tnmesisluanifunusnugs (House of Representatives) uagan1yuus saudsdagnilas
FedemmAluNITLUTUATILAM (lese-majesté) Aomauraiiadlaifisd Tufsilanumeisiy
flagyliiugonsuiumAsvesiududemueninuazasisdaumnaniuds wiviuldnoud
“Sonarmyimaneniudiinanmsanyiiey mnsussdomareduemgnsmsrmsvaaa i
Surhldusiiesuiuaseous vl iy Sublifansaudansssnsnssaduieursinsvosy

wardudinatodmguvesdugndeuazlininfndueziduervginssy” eegrelsnny

'8 Miller, Frank O., Minobe Tatsukichi : Interpreter of Constitutionalism in Japan, 1965,
Berkeley and Los angeles : University of California Press, p. 26-28, 200.

¥ Neumann, Reinhard, Minobe Tatsukichis Einflup auf die demokratische Bewegung
der Taishozeit (1912-1926), NOAG 123 (1978), S. 11 (23).

2 NAOKO KUMADA, THEOCRACY VS CONSTITUTIONALISM IN JAPAN : CONSTITUTIONAL
AMENDMENT AND THE RETURN OF PRE-WAR SHINTO NATIONALISM, Research paper No. 310, S. RAJARATNAM
SCHOOL OF INTERNATIONAL STUDIES SINGAPORE, 2018, pp. 11-12.

! Kazuo Kawai, “Sovereignty and Democracy in the Japanese Constitution,” The American

Political Science Review Vol. 49 No. 3, 1955, p. 663 (671).
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22 Miller, Frank O., Minobe Tatsukichi : Interpreter of Constitutionalism in Japan, 1965,
Berkeley and Los angeles : University of California Press, pp. 204, 215-216, 240-243; ;3: Weuwiuin mi‘ﬁ Minobe
narh vaivesinlllFRanrad sz dnssRdufisussnmesigiuinuevineeir audanssdnamesi
L‘TJU@&ﬁﬂiﬁU@ﬂ%’gM%NﬂgﬁMU wrluniadeny auLﬁﬁ]‘w%ﬁhimsﬁawﬁﬂmuzﬁqﬂmLLaszJuﬁﬁﬂmssﬁlﬁ

| va v

desufidesnmslasivinuduldinenfivdennuumeuremguiveniuuilfifueiedio See also John M.
Maki, Book review, Minobe Tatsukichi : Interpreter of Constitutionalism in Japan, by Frank O. Miller,
Washington Law Review Vol. 40 No. 3, 1965, p. 661 (663-664).

> SKYA, WALTER A., Japan’s Holy War, 2009, Duke Durham and London : University Press,
p. 91; [poulatl], 1WHisan https://www.ndl.go.jp/modermn/e/chad/description04.html dle 24 qumﬁuﬁ 2568.

2% Miller, Frank O., Minobe Tatsukichi : Interpreter of Constitutionalism in Japan, 1965,
Berkeley and Los angeles : University of California Press, pp. 256-260.

 pittau, Joseph, Reviewed Work : Minobe Tatsukichi no shisOshiteki kenkyt (Intellectual
and Historical Studies in Minobe Tatsukichi) By lenaga Saburd, Monumenta Nipponica Vol. 20 No. 3/4, 1965,
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