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Abtract

Public economic law is a law of great importance, especially in modern states
where the state plays a significant economic role. Currently, administrative cases pertaining
to public economic law are frequently brought before the Administrative Court, necessitating
the application and interpretation of principles that safeguard free competition and uphold
the concept of public service. The latter involves the provision of economic services for
the people, often referred to as “les services d’intérét économique général (SIEG)”. Studying
the principles of French public economic law, which have developed over a long period
of time, will provide a better understanding of the history of public economic law, especially
by studying the judgments of the European Union courts. The judgments of the EU courts
reflect the application of the law and the delicate balance they strike between the principles
of free competition and those of public service. In particular, the 2003 decision by the Court
of Justice of the European Community in the Altmark case established a precedent.
In this landmark ruling, the Court laid down essential conditions that would enable member
states to engage in economic activities without contravening the Treaty on the Functioning
of the European Union, which lies at the core of the European Union and outlines its general

principles concerning trade competition.

Keywords : Public economic law, France, European Union, Role of the government sector
in the economy, Treaty on the Functioning of the European Union, Services d’intérét économicque

général, Court of Justice of the European Union
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Tusvafovemmssidmaed 14 nsvesdnsaiinsgvUsrasdfiazuanseandesrualunaasugia
90435 oadueuisdesss’ Tneil dies - U1Rad neauuf Uean - Baptiste Colbert) $guns3innis
N3EN51N13AS T ETUAYUNNSESLAS19AINRE QU TIS BN LATYEN VRS g U I 1TUsTaA
y99nszedd Lurulsuisueineanus (Colbertism) Aldlunisuinisthuieslurissening
U A 1661-1683 fuaguuiiugiuunfniiin “n1siisslidudwumnummaldaiisemuunnsig
fussau ldiesdumuddnguagdnnavesss” sudunsnmnsualielniveanisunsnuss

v 6 v Y] ! U = v a a | I a
UDN3Y ﬂqﬂimﬂqﬁﬂﬂﬂﬁaﬂﬂﬂﬂﬁqj ﬁ;ﬂ:QQLsU']ﬂﬂﬂJUV]U'W]GLUV]'NLﬂﬁiﬂ;ﬂ:ﬂﬂlsﬁuaﬁn\?ﬂqﬂ IﬂﬁJLQWWS@EJ'NEJQ

3

ATeulddin “357 lumnumngegnanine fvsnenniedfyanaumsunnussiamluszuy
ngmanediaaa namAe Ianumnesmisnhsnuduiiduifyaeauendiamnnainigfifniilunsdiaii
USMsansIsausltuientiu Wi Savtaurnaularesdnsunasesdiuviesdiu (Gustave Peiser, Droit administratif
general, 26° éd., (Paris : Dalloz, 2014), p. 6. et Pascale Gonod, Droit administratif général, 2 éd., (Paris : Dalloz,
2020), pp. 9-10.)

‘ Sophie Nicinski, Droit public des affaires, 4° éd., (Paris : LGDJ, 2014), pp. 24-25.

* Aurélien Baudu, Finances Publiques, 3° éd., (Paris : Dalloz, 2021), pp. 27-29.

k Jean - Paul Valette, Droit public économique, 3° éd., (Paris : Hachette Supérieur, 2015),

pp. 11-12.
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1.2 33l (Etat - gendarme)
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I '
Y

ImaLawwnusuuﬂisﬂuﬁw%ﬁawL'%&ﬂdwu%guuﬁsﬁ’a (bourgeois) FLdungurutunansvidorudy
Waﬁnmﬁ%ﬁﬁwé’ﬂumqmiﬂ:@ﬁﬁ]Lﬁmmﬂ%uﬂwwé’qmﬂﬂﬁi’aqmammiu Lﬁ@?ﬁﬂd%ﬂﬂ’izﬂuﬁ
Liviudretumagnanavessy msdaudomnindedaiotu unAdluszuouuuiiileeunneg
aeldsrunaresiglunisynuiamuauianssmnaasugia Jsgnlesduasidunuisouuidn
WUU “andiaitivu” (Libéralisme) niaisanlmanizianzashadn “andiastouniumsugia”
(Liberalisme économique)’” ﬁﬂﬁLﬁﬁﬂ’]iQﬂ%’]ﬂLLﬁ%L%’]LL‘VliﬂLL“Nﬁf\]ﬂiiﬂWlNLﬂiUﬂﬁﬁ]“U@ﬁé
wnAnasdonlidoinnstuindeuiasusialae3gasaninsanouaueInLdieInsve sy vy

Iegaindie wssaunTsunivedeuavg el eaniue 19 liun sudewveseny ails (Adam Smith)

'
1 v @

o a4 oA Y] a . 11 a4 a y a
Tundeda1399 “A1UI9A9YB991H 7 (The Wealth of Nations) M185U1831AULIAIUDIYH

€

o [

a £vwyoy v o o ' v 2 4 =
suAnvulailagnmninsgdunusines uazdesldeslvionvuduauasiion S§adesanunuv
a 12 v ' 1 1 o a = P [
lumaasegiaas  lnedesddasglumnagrsaniiuluniunalnnaindsasdl “denuesliiiu

(invisible hand) wWxdnnsiinaminanuaugaies ssislufiaudndudeadiluunsnues

a | | ') a o W a L vo 13
Tumaasugia uwivdeslienvuiiesnnlunisusenauianis siudesusesnssudnsivduenu

" Frederic Colin, Droit public economique, 6 éd., (Paris : Gualino, 2017), p. 27.

® Jean - Paul Valette, op. cit., p. 12.

’ Benoit Delaunay, Droit public de la concurrence, 2° éd., (Paris : LGDJ, 2018), p. 20.

i “weifion” Savuvang 2 1o l6un (1) parwmwglunanisides imnefa $gisuses
ansiasamaesusyanau dreunaseshianisaldsiunalinsenunednsias nnassusearvul Junnaglasu

[

oy NN VIBYese ATy Rnumdndass war (2) AnwnmiglumaasyeAe Avaneia f5Tuses
wdnnssuavSuanainmlunsuszneuisnsvesussrou TneSgasUf U La‘wwmiﬁmﬁugmiuﬁmmmmuﬁsm%aa
hjLsi’hmLmsmmL'%'aﬂ,ummwgﬁa (lUsag Jean - Paul Valette, op. cit., p. 19.)

! Sophie Nicinski, op. cit., pp. 28-29.

 Aurélien Baudu, op. cit., p. 46.

" Jean - Paul Valette, op. cit., p. 20.
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Tl aA. 1929 uaranasulanasen 2 MibinasresUsuasuunumlunaasegianssdify

1.3 SgNunsnuesamaAsEgna (Etat interventionist)

IngaiasugiaviliiuAnesdedlunaasygiagnasdiniy Sidsasenios
Wisgnduanfiunmumdnununsnusdlunaasegiaiewnludymiasuganguusdduyimenssei 20
waztiloaansulanAsad 2 dugeas Aenvugadensnensddglunisuanldainsansvaues
ANFBINIsvalsErUlamenuedndely anunisaldinalvinlinaialuaiunsaneulang
medsnuladnaaly WseNisentodn “nainaumad” (Deéfaillance du marché) Mi3endadlnsgidnun
= a & = da & =% o8 vy v v a | o A My
funumunnBwy mnudemeniintudsinlrsgdesdnwnsnusslumaasygiaog1mandesiils

'
o v a
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17 o o D o = 1% v a
(John Maynard Keynes) = 7t@od15giintalunistuindonnaziduinudeluniuasugie
18 o ad o a ) . . . 19y v ° 1%
YoIUTEINA  ANSNATUAYUNITUNTNUYILATYFAIY93F (interventionnisme)  Lagninluld
agnadugussaumulonne “New Deal” voalsys i ud wsandu f. Tsawast (Franklin D. Roosevelt)
S v A a oA A | 20
niinsesngrinevaneatuiad i umsnusaasygia lnglannzeged eudlulgminisineny

LAz UIwIAMNEINUSFaIaanIs (Etat - providence) HinTu

* Didier Linotte et al., Droit public économique, (Paris : Dalloz, 2001), p. 17. et Eric Oliva,
Finances Publiques, 3% éd., (Paris : Sirey, 2015), p. 13.
P lumnuasands aendesnsufialnalul a.a. 1789 ldtinisdeduesdssavududina

o

faundensUasuwlamensiiladlulsemasuaanAputatutau In15UNATBINILUSULUUYRIEESUSS

WUUANYSNYIANTINNE UaskUUINTITIA afufudsuluimansnds uifdeldinganisgynuinmaasugia
oghsauysalliyfadluudrogaduds

1 Pierre Delvolvé, Droit public de ’économie, 2° éd., (Paris : Dalloz, 2021), p. 22.

v Sophie Nicinski, op. cit., pp. 30-31.

** purelien Baudu, op. cit., pp. 78-79.

¥ Jean - Paul Valette, op. cit., p. 24.

# Eric Oliva, op. cit., p. 17.
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1nTu lugaidanan WJugauninuiasy e uufniifnien1sdninusnisaisisas
(service public) lagtan1zaee8s USNMTAE15UEUTELANENAIMNTTURAT N AIYENTTH (service
P . . IS A o A a & [
public industriel et commercial) umim’mgmmammn*uLiaﬂumamwgﬂaaaﬂml,ﬂummumn
A 9 v A4 A o w a v a I3 1 a X & o
weldiduasesdiodAglunisunsnuaaniaasugnavessy Josdansivy 9 edududiuiuunn
Taganizssiamia wazsaudanisldsruaumauriiliianisienvunatsuinnuniueessy
. L A - . . . . ) 23
(Nationalisation)” Inglanzee1989 MIUINITaS15alENILATIU8 (les services publics en réseaux)
U WU ANUIAY LAENI5AREANT LIRTNYIANNTUAININATEFAIVBIUTENANI8NES
S & 20 ' a A a X o o = a ¢ |
asrslanased 27 agslsiany uinsaisisagiiindudusindmtundanganisains sl

MAnTUlusEINemessEn 1950 famessyn 1960 wazgnvinmelasnaurnuAnuuues deyll

, . , 1 i 9 o w [ [ ' 25
(néolibérale) Tugrsmassuil 1980 NlrANudIAAUNTUITURENERUBINALDNT

v a

1.4 SguAnunaNIsMaATEgna (Etat régulateur)
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Tutanaassed 1970 Ssladsuunuimautesdnasandugiifuniing
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MY FLYN
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MaATYgna wiunaziugiaumileusdsluein dnAnaud1dglugail laun o

(Friedrich Hayek)26
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Mauadin1snsgae w1 ldunsniaammiaasygiavilnsgieawuniunise

* Jean - Paul Valette, op. cit., pp. 22-23.
% Didier Linotte et al, op. cit,, pp. 20-21. et Jean - Paul Valette, op. cit., pp. 22-25.

@

Z msvinisarssaueiflassinoidufanssuiidesedenineinsuesdsdiuiuumiaa
dosnilalddelunsneasdlasmdsiugiuing 4 WhAsnmsdeslsstuldetnehis leneuaussnnudomns
PafoitugiulunsisdinvesUssray uanioaiuaiigunmdinenudueg i ssmeuldesteihis
v Ll A dhdsen salw dausnnudinisuimsanssurludnuaedingnn fmededdadusulszana
Tnendnudrsgdadudsisalunisnddasaiie tonsusunisnulalianunsadiiunislddonues vieens
sndumsldudladueiiovamu il %’gﬁwaﬂmaﬁhEJﬂamﬁé’mw;3ﬂmmmﬁaimaa%ﬁaﬁugmﬁmu'mﬁﬂgm
b iilefazanunsadaiuinisasisuglfodiiussdnsnmuaziiieliussavuilleonialunisididsuinig
fnanlfegnamis dewn msuinsansisauziilaseisldgnizendeddiilnlonalienyuduszneunis
anunsauuaUsglevilieguaSnumnannsutetiuninsAuasnanaaInsanvesUsEaauATugnaglsy
(I‘diﬂ@ Pierre Esplugas - Labatut, le Service public, 5° éd., (Paris : Dalloz, 2023), pp. 3-6. et Frédéric Colin,
op. cit., p. 227.)

a Frédéric Brigaud et al., Finances Publiques, 3° éd., (Paris : Armand Colin, 2017), pp. 462-463.
et Jean - Paul Valette, op. cit., p. 32.

% Pierre Esplugas - Labatut, op. cit,, p. 2.

% Sophie Nicinski, op. cit., pp. 34-35.
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(regulateur) BsfiunumdrdydauaialimAnnsusiutuseninaensusgadiui™
furislunuimddgiatuayunuidndands liud unfnuse usaives
(Magaret Thatcher) wansguus3vasUsemedInge 151an 15unu (Ronald Reagan) wazlatian n5ud
(Donald Trump) UsesusuiivesUssmeanigewini’ Aldviimsanaildanenedsausiuaumin
WU NsAneT n1sane Useiudiay wagldvinnisudssusgiawia (privatisation) lddnazidu
Aamsuszun lulih fe uasmdnnd Wudeniuannmglsuilafimssusemdnnisugstumaensdi
(leprincipe de concurrence) Laﬂﬂuau%ﬁ’ﬁyap%’m&y’wszmﬂmLﬁi@gﬁaqiiﬂ A.A. 1957 (le Traité
instituant la Communauté économique européenne de 1957 (TCEE)) M%@ﬁﬁ%ﬁ@ﬂg?ﬂjﬂiﬁu
A.A. 1957 (le Traité de Rome de 1957) LagnannI5naINTIM (MI0RAIALAEI) (Marché unique
%39 Grand marché intérieur) Laﬂlﬁuﬂgwmaa‘liﬂmmméw A.A. 1986 (Acte unique européen
de 1986)" nnglddnsnadandnn Use mmhaLﬂamlmmm':?l,mﬁmmammLﬂumuaumm
iioansedwasisazuaziiuyssansnmlunisudituveaensulunain lnglanizegieds
nsuInsassngfiilassnefsagdesinmsutauenlassingeenainnislvuinig WWalenta
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) Y a 31 [ o w = [ s | Aa [d a
lﬂJfLﬁLﬂﬂﬂ’]iﬁjﬂsﬂﬂﬂiﬂﬁlLaﬂ%u lagasAnsmdvazlianuzidussansiisunasesniinnuludasy

?" Aurélien Baudu, op. cit., p. 100.

* Pierre Delvolve, op. cit., p. 268. et Didier Linotte et al., op. cit.,, pp. 25-26.

* Jean - Luc Albert, Finances Publiques, 11° éd., (Paris : Dalloz, 2019), p. 73.

% Didier Linotte et al, op. cit., pp. 57-58. et Pierre Bauby, Service public, 2° éd., (Paris :
La Documentation francaise, 2016), pp. 143-144.

> Jean - Philippe Colson et Pascale Idoux, Droit Public Economique, 6 éd., (Paris : LGDJ,
2012), pp. 340-344.
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* Didier Linotte et al, op. cit, p. 27. et Etienne Petit, Les indispensables du droit public
économique, (Paris : Ellipses, 2019), p. 83.

* Jean - Paul Valette, op. cit., p. 73.

* Pierre Delvolvé, op. cit,, pp. 137-138. Et Hélene Hoepffner, Droit des contrats administratifs,
2° &d., (Paris : Dalloz, 2019), p. 263. et Etienne Petit, op. cit., p. 20.

» Francois Brenet, “La candidature des personnes publiques aux contrats de la commande
publique, a liberté du commerce et de Uindustrie et le principe d’égale concurrence,” La lettre juridique
n°364 du 24 septembre 2009 : Marchés publics, pp. 3-4. et Luca Volpi, Liberté de commerce et libre
concurrence : le controle du juge administratif des interventions des personnes Opubliques, 2021,
[Onlinel, retrieved from https://www.village-justice.com/articles/controle-juge-administratif,21105.html
e 3 nuAvius 2566.

* Pierre Delvolvé, op. cit., p. 612.
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unAnEeIMsInTInMsas sz vesUsEmA S a1 ag1se UL
TususaefsgldfuumumlumanssgianelulsanaiensuaussaudesnisvesUssssu
Tnelanzag1ebs Tudowasasnsyulnaduiiugiu egndlsfiniy amevdsannisdeduuasidns
HuanTnvesszmnauiasugioglsy unanFosnisiaiuinsasisaglagninmelasuundn
@3 feulmi wurAndanddldizenfediiinainsiunisluvszmauiasugiaglsuidieliiin
nsuatuniinsmedrnasuazilusssunielulszran TngusIAaInnIsunsNueavILAsEga
y0355aunTn daduilelingusvasdfindnussarad e Uszneuasusiaglsuialdoonngmne
Addyrargatuiiiovinmsirias uavesszaundnlunisdunsnueaasegianislulssima
Tugauil 2 vosunenuiasutsmsdnweondu 2 @ léun g2 21 unumvesislumasasugia
muau%ﬁﬁgﬁyﬁﬁwmsﬁwLﬁumumaﬁmquiiﬂ fA.A. 2007 (le Traité sur le fonctionnement
de 'Union europeenne) Tugnugitliungvaneusium (le droit primaire) uagaaui 2.2 unum
Y9335 lumaATEgRImINNgMINed i UTeveannmelsy (le droit dérive)

2.1 UnUMYRSlunaATeghanIuauS dyndtensatiunuvasEinwelsy
A.f. 2007 (le Traité sur le fonctionnement de l’Union européenne) ’lungﬁ LfJun{,]meJLL&iUVI
(le droit primaire)

UsserSaraduussmanidvdnalunsaisdomufnizes “U3msansisas”
faadnsnanslasusedliszanmsadiindidufansslumaasegialdtiumadamaaume™
‘LuﬁmqmmﬂsiuLLazwmiéusmsm (établissement public de caractére industriel et commercial
(EPIC)) Ksusingludrfininmiaaduiadrurantiissnineenaluad Sociéte commerciale

. . y 39 o a [ 40 1
de ["Ouest afficain (Bac d’Eloka) A.f. 19217 uagAinIneanuvissgluad Nevers  ag3lsinu

o Stéphane Braconnier, Droit des services publics, 2 éd., (Paris : PUF, 2007), pp. 67-70.

38 v~ = Yo a a PN o 1 . . o 1
Adsudenldmdn “Yamfaunivu” Awdau1a1nd1dn Entreprise publique WUA1IY

v a

Fiawina” WesntulsumanSuealildldiin Entreprise publique Banianviansy (Etat) Wudusznounis

«

o
o

wihtiu uidamunesaluiiddamiaiesinsunasesdiuiesduniedfiuaraumyudu 9 10wl Useneunismg,
Wing Junds weunys, “Faviaunau Gglamia) Tunguinelve : AnwludlseTRmans uasddnei
YANUARN” (AN TNUSTAAFNSUUAR, ANTLRAIENS, NAINLIFYFISUAERNS, 2529), TUnTNA 5 vaaun.
39 o a & ° Y o | o A a o
ATININYIAIAYYINTTUIINTNNTENINNATS a9TUN 22 UNTIAN A.A. 1921 AR Societe
commerciale de "Ouest africain.

40 o a Y o =
ATNNINYIFANIANTT AIIUN 30 wgunAU A.A. 1930 AR Nevers.
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FelailyusnisansnsueNsgasynvInudieaineddndeld Aaniswmaiilanateduuinig
mMaAsegaiioUseleviassae (service d’intérét économique general (SIEG)) Mbonvuiltasnmn
Tunsuszneuians lnedspludmduguanfnmaeldvnannisudadundusssuneluannainglsy
e ] o« ! ” L 41
¥esEnI1 “9a1n3Iu” (le marché intérieur)

Tugueilulssmaaundnuosannmglsy Useneriuradannagneldiady
YanrnevasannmglsUmeuiu Weussmedsuaaldoyifnisngruievesanninglsuuan

ld' Y wa gj 1 A 1 t:! Q'J 42 1

ngvnenlasunmseyiinisiudenioludiumiavesssuunguinenslulssmelSaea Tudu
VBINYVENEUUUNATEIRAtU vianngvisnenug wnddusngegluaisdyainienseiiuany
%Jadawm‘wqiiﬂ (le Traité sur le Fonctionnement de U"Union européenne (TFUE) @atdugdumnile

a o a L, . 43 o o v av v Y a )
Yo3aUsdyy1aauau (le Traité de Lisbonne) ~ U0 101 fve 109 Ailaendnnaluiieadu

nsudsduninisiduiiledrdgvesanamelsy avviouliiiutiedvinavesdvsiastoulvl

a1, . . . . . . .
Vie - publique, La notion de service public, 2023, [Online], retrieved from https://www.
vie-publique fr/fiches/20223-la-notion-de-service-public,. 18 19 fugeu 2566.
a2 o v a . a YR
Usewmeansuaaldssuunguansiuuioniisy (Monism) gausuitnguunenisluyseine
wazngineszridsemvalidlduenueesnaniu wiilunguineiieglussuudeniu dielafnuiivssmenswee
AUULAZBYIANIINY VA TENINUTENAAINLIATT 55 VDITTITTUUYYUMIEITITUTINTUAA A.A. 1958 WD
] Y g oA = ¢ o o o W
nguuesynInlsewatundeniaidunguunenislulssineanesdnsvesigauisatuiusuldlalasieiu

[ L

NYINYsEAUIFUAIRA vﬁaﬂgwmaé’ﬂﬁmaqﬁﬂixmﬂﬁmEﬂ,uﬂszwm I‘Uim@ Bertrand Seiller, Droit administrative
Tome 1. Les sources et le juge, 7° éd., (Paris : Champs université, 2018), pp. 55-58.

® ausdyarindenisdiiunuvesanamglsy Usznevludmeuntyaidiuiu 358 4o
UsiLAY A au%é’zyagﬁmé?aﬂixsmﬂumwgﬁaqisﬂ daﬁqsﬁuimaau%ﬁzymgﬂqﬂm A.A. 1957 uazudludiuiumenends
lnenguaneglsunainsiu a.A. 1986 (Acte unique européen de 1986) WazauSHy U NaNTYA A.A. 1992
auddyaduawmesau a.a. 1999 wavauSdyiy a.a. 2001 TAg Vie - publique, Qu’est-ce que le traité
de Lisbonne ?, 2022, [Online], retrieved from https://www.vie-publique.fr/fiches/20315-quest-ce-que-
le-traite-de-lisbonne#:~:text=1e%20trait%C3%A9%20sur%20le%20fonctionnement, d’Amsterdam%

20et%20de%20Nice. 1ilp 14 fugneu 2566,
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WnMsUWT I uMIAn uananssumaNtuaResdidnvaluus mamaasughaiiousslovlansisae
Wil Famagfsssuurausesauelsuluai Commission ¢/ ltalie asiuit 16 figuiey a.a. 1987
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a A v a v a Y S 46 v & oa v _
LA AYENITUNLATRATTAUA AL USNISdRatawinty - AsluRanssuvessgnlilidnuoe
Jufnssumaasegia wu fanssunsdaay n1siies Tausssu lnendnudidenlinnegniels
wannguurenainsIursenainnelulszaiauasegiaglsy wanndidnvasiiuianssy

Uszinngnamnssukagduenssuudd fadinasdunisdavihusnsaisisaeiniy lnenanuwdd
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*“ Etienne Petit, op. cit., p. 19.
* Matthieu Thaury, Lecons de droit public des activités économiques, (Paris : ellipses,
2011), pp. 143-146.

“ Stéphane Braconnier, op. cit., p. 79.
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- _— - , 47
wisannmelsy (la Cour de justice de U’Union européenne (CJUE)) a
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“" Etienne Petit, op. cit., pp. 169-170.

“ Vie - publique, L’administration doit-elle respecter le droit de la concurrence ?, 2018,
[Online], retrieved from https://www.vie-publique.fr/fiches/2027 3-administration-et-droit-de-la-concurrence
e 2 nuAnTiS 2566.

* Jean - Yves Cherot, Droit public economique, 2 éd., (Paris : Parution, 2007), pp. 248-252.

> Matthieu Thaury, op. cit., p. 148.
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@) srasnsbierudesdoiioiueudemefiinnnsossami
vidoiansalfilaydy

(m) wasnsliaugIemdeniaasugioueulsifuuieginig
vosamiusanssusgoesuiflisunansenuannsulwssmawosuiluofin asuwiniisny
doswasanudsSeunansygiaiiaanneuaent egdlsfinu nimnauddygydavey

finalgisrudunan 5 U Sganialsy (le Conseil européen) (InudaiausvainasnssuIznisglsy)

p1vsndulasnianuinsnislinnudismdenisasegnanliiiusuasslulssma osud

> Jean - Philippe Colson et Pascale Idoux, op. cit., pp. 343-345.

* Matthieu Thaury, op. cit., pp. 155-158.

* Jean - Philippe Colson et Pascale Idoux, op. cit., pp. 359-360. et Matthieu Thaury,
op. cit., p. 160.
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luausdyanimensaniuauvesannmelsy Tud a.a. 2008
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(le droit dérive)
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* Ibid

* fegnatu msiemudaswiounAsnseananuuds AamsUsudld viendsnu fiagldnd msely
Tugauii 3 YeIUNAI (I‘US@Q Ftienne Petit, op. cit., p. 225. et Jean - Philippe Colson et Pascale Idoux,
op. cit., pp. 351-352. et pp. 364-365. et Marie Malaurie - Vignal, op. cit., pp. 297-298.

* Matthieu Thaury, op. cit., pp. 160-161.

voavIuavaNEIMNgNIY lnesiuAnaen e Anudasionandadiumidaluineunsgniguen

Inglallasveyen duumdunsérndsluninining deedr98uunasiiuvestoyannass



@ 1158193VIN5FNAUNATEY Tt 24 auRt 3 (Fueneu-Sunew) 2567 17

[ |

ausdoygfainanliléfvunneandeniinsdlateiianuddyfuuaiaglineizidily
wsnuesnanald faduisfesdnwingrunedifusosnesannimylsuiinssulaserdogiu
pangrinolunesavnmglsUlsEneuiu’’

Aude 288 Yesausdynyritnienisaiuauvesannainglsd veiina
Ypsnguuneannmglsiuuseandu 3 Ussunn loun (1) seideuvesanainglsy (le réglement
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awquisﬂﬁaa%’uhﬂsﬁﬁgwmimleajmmsaU%’ULﬂﬁauuwﬁag@’alm 7 I¢ \esndianmugnengvine
gaNINNYMIEYRITALNTN waziinagniuseSTauTnuarsEuunganensluvessgaBnYiui

A o lo & v oA - ot - 1Y) v o q v
diefin1susenmaldlaglidndusestiniseannguuiensengunaeila 9 ieu15esuni1sUeauldy

" npmneddusesvesannmglsudungraneiivenlngesdnsvesavininglsy wu Sganelsy
vonniznssunsnsylsy Tasendunguaneudunviongruned fusesiofuesiiidriudniganindugiu
Iumiaaﬂﬂgwma (Iﬂiﬂ@ Francesco Martucci, Droit de l'union européenne, 3° éd., (Paris : Dalloz, 2021),
p. 58. et Jean - Claude Zarka, Droit public, (Paris : Gualino, 2016), p. 13.)

*® Didier Truchet, Le droit public, 4° éd., (Paris : PUF/Humensis, 2018), pp. 105-106 et Parlement
européen, “Sources et portée du droit de |’Union européenne,” (fiches techniques sur U'union européenne
PE 600.412, 16 avril 2018), pp. 5-6. et Union européenne, Types de législation, [Online], retrieved from
https://european-union.europa.eu/institutions-law-budget/law/types-legislation fr. e 22 qumﬂ’ué 2566.

” er3ilestvesanmelsy vaneds Fidladtesgamelsy viediladvesranssuitnselsy
fanmdsduiuiimileudussdevvesannmelsulaglidedniiniseuifnisvesigaundnmleustedatsry
yosavnmglsusendle wiidunisnseviiiflanmdefudunisiomzionzes lilddnalidsdudunisimly
Lwﬁauﬁ'mzl,ﬁ&m“uaﬂawmmﬂiﬂ I‘Uiﬂa Vie - publique, Actes juridiques de U'UE : qu’est-ce qu’une décision ?,
2021, [Online], retrieved from https://www.vie-publique.fr/fiches/20372-actes-juridiques-de-lue-quest-
ce-quune-decision dle 23 qmmﬁuﬁ‘ 2566. Et Union européenne, Décisions de |’Union européenne,

[Online], retrieved from https://eur-lex.europa.eu/FR/legal-content/summary/european-union-decisions.html

o 23 nuaius 2566.
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Tormunadanan® Jagtungsadouing q fieenlagantuvesanamglsldnaeidudiunis
yessruungraneneluresdgandn Jadgaundnazdeningunaeiinanllufialaense”
2.2.2 YataAuvasannnglsy
fovsiuvosamamelsuiduvaiinvesngmneanmglsuifanudidy
litfeslumirsudou uianugmangnevestetfuaylsifinayniusgaunIniuiininisussneld
witeuszifou Syaudnfunumlunmsidenisnislunisufifnudesmuaiulineluszesioa
fifmun agdesivusanguunenazulovigvesssliiinuasnadesiudommundngn®
[esnmshlveyiinmsuulidungmnenisluvesmuazsdiosddaiadedrianazamdully
melufsaundn Jeudazfsaudnarunsodiuuanienis jodnunndreduld” Tunsdlildd

a a

n1sUUReY SgaunTnggnnsznuansviaenyuilasulansznulaensaa1nnsalleIningn

Y Y

= a ' 264
Pugragfsssuuviannmelsuls

* Louis Dubouis, Droit public, 23° éd., (Paris : Dalloz, 2021), p. 158.

o André Legrand et Céline Wiener, Le droit public, (Paris : La Documentation francaise, 2017),
p. 216. et Philippe Georges et al., Droit public, 16 éd., (Paris : Sirey, 2011), p. 294. et Union européenne,
Le reglement de "Union européenne, [Online], retrieved from https://eur-lex.europa.eu/FR/legal-content/
summary/european-union-regulations. le 23 qumﬁué 2566.

* Louis Dubouis, op. cit., p. 158.

'
v ¥ o v o oa

63 v = = Yo v v v a ' Y wa
QBLﬁuVLW]'ﬁEﬁLU gu WU NaISU‘UQF"IUﬂUﬁEﬂ@ﬂ‘UﬂIﬂSWNLLWﬂW'N UVUTBUIAU NTABIUNITOUINNTT

[ a

audotadun lnefsaundndsazinalitody iosandedsdu Fonfestudgaundnlifealasunvaudly
ngmunenneludsemennnInseileu Ima%LﬂulﬂﬁiﬁﬂﬁLLa3"5{51q‘dizmﬁ‘ﬁﬁ]wiiajuadﬂg]%maa"ﬁiﬁaﬂﬁy’u
Fedlusmiievasnsznusies waesUlnevessganndn ﬁqﬁgﬂuﬂwiﬂﬁﬂ’amu%ﬁqﬁm SganTndalasurnunauysy
Tuwdreamseyifinismungmunediuses iunsusyiissusueenliigaudnaunsausuldnguune anelu
yoanulinelinseuidetsfuimunegsaenadosiuuiunmanisiiios tasugia dauvesusasUseine
AUNANNNSNIENEEUIATIINgaN (Principe de subsidiarite) (lUsmq Didier Truchet, op. cit.,, p. 106. et Toute
Ueurope, Le droit de U'Union européenne, 2020, [Online], retrieved from https://www.touteleurope.eu/
fonctionnement-de-l-ue/le-droit-de-l-union-europeenne/ e 23 qmmﬂ’uﬁ‘ 2566.

o Philippe Georges et al., Droit public, 16" ed., (Paris : Sirey, 2011), p. 294 et Vie - publique,
Actes juridiques de U'UE : qu’est-ce qu’une directive ?, 2023, [Online], retrieved from https://www.vie-publique.fr/
fiches/20371-actes-juridiques-de-lue-quest-ce-quune-directive e 23 qumﬁu% 2566. et Union européenne,

Directives de U'Union européenne, [Online], retrieved from https://eur-lex.europa.eu/FR/legal-content/

summary/european-union-directives.html e 23 qmmﬁué 2566.
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fog1aveenguuadusesfiimuavdninasinianamglsiinua
unumvesiglunsunsnuesianssuluniaasugia loud sedevuazdedsduiisafundanu
yosanuisglsunazamuisssyauiasugiaglsy Anagiinsuszmangrnevansatiufifeteiu
Tunanferfuiiend “ngungumane” (paquet) luunanuiiasosndegangunganendanu
atufl 3 A 2009 uazngungInendsuatuil 4 o 2019 adunsuAsuuUasiiama

o w

luRansndsnuveslseimaaundnvasannnglslegaiitdudfny

[

nauNMuIENaIIuatu 3 a.a. 2009 deldusing uiiddy
vosmaiaainarandseniluglsy Ysznauludosedou 3 atu ldud (1) sefouindedeuly
madhialassnenisuanivdsulaihdunsuuau 7 714/2009 (2) sedeuitdhedeulunsidiis
Tnssnefesssue@ 7 715/2009 (3) sudeuidhemstasdndnmuemmsmilotiuAamsndany
(UAgence de coopération des régulateurs de Uénercie (ACER)) 1 713 - 2009 uazdotadiu 2 atiu
Igiun detaduindnenansliin 7 2009/72 uazdetiafuindenanfing 7 2009/73° Wunsnanfn
Tunsendnnsynuianasulaeniasy Walenalienvuaunsadidwaianadsulaegaas
uaziUAsunldszuumsmifugualiiAnnisudsfumefundsnuegnaviniisuaz dusssumy

doun Tul a.a. 2019 lddnseonngunguunendssiuativi 4
(un quatriéme paquet «Energie») ﬁlﬁﬁmimsa}ﬂgﬁmawﬁwuﬁﬁﬁm 4 a0v Usznaumieseilsu
3 atfu TfuA (1) sedeuindonsiaia 7 2019/943 (2) sudeuinvhenswisumdensuanuides
7l 2019/941 (3) sudsuidsmsdadmhsnuvesannmglsiionus wielunisiifugua
AAN1INA99U (réglement instituant une agence de U’Union européenne pour la coopération
des regulateurs de Uénergie (ACER) 71 2019/942 wazdatsdu 1 atiu loud datsduidaenislagi
71 2019/944 asiud 5 figuieu a.a. 2019 ngvnewdsnuatud 4 TimdniAeafunaialii
Wedaasumdsnuvyuisulasifiedaganisamu ngunguine liimunsinsnisgdaguilae
uagimuanQinaiAsIfuauaTRvel sl Wi Afiavsfutugavyuluguziidunalnd iy
Tufdainsudandanu uenand nauNYUNIY Y Galan1MualAussAFUITNAS BURNURNLEY
dmsuingalaiihflenaifindu wasifamuauainsvesminuesannglsuifionnudanile
Tunisirduguaianisndanu Tuausiwiedunisiduionisdansuuny Jsazidiuled

o w

flansydrdgdumsiiuunumvesenvulunisidnlniuazanunuimvesniaiglunisandugsio

% Commission de régulation de U'énergie, 3¢me PAQUET ENERGIE, [Online], retrieved
from https://www.cre.fr/Pages-annexes/Glossaire/3eme-PAQUET-ENERGIE dlo 19 unsA 2566.
* Commission de régulation de Uénergie, Cadre législatif européen, [Online], retrieved

from https://www.cre fr/La-CRE-dans-le-monde/En-Europe/cadre-legislatif-europeen dle 19 unsAw 2566.
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v =

fanamn® egrdlsfionu ndunguanes lidmuadesniufidusenlisadnsdunumluianssud
feunngludetaduindhenslaii 1 2019/944 astuii 5 Squneu a.a. 2019 Faldnuaziunssuses
wnffiTnnwwemayisssuisUssnanglsy af Federutility a.a. 2010° uaginnUszanald
Iugﬂmaqwﬁ’ﬁgiﬁaawé’nwaﬁé’ﬂmlﬁammLLﬂuau%’mL%UIiJﬂWiﬁ’qﬁUWﬂgwma Vo UIAUAINGT"
vinsudlufindundnyaRlutedduindenisiin 4 2012/27 asuil 25 ganau .. 2012

Agtumnatnbiinnelussauntn

o«

Y v v 1Y

Jovsruiemsiniy 91 2019/944 4s 5 DuunTgaineatusalni
Laandnienlilurssaniisdr durglwihddasslunismmuasiainasitglifiilidugnen
lnesgaungnagldunsnisimavanieliviladndnisudstuntussansnnseninaguielai

'
1 7 a ¥ Yaa

warluissnae linawmdnindgaudnsesliuseiunisduasesgnaAdnfianiusiusisuns
(vulnérables) LLasangLuﬂa;mﬁﬁLLmIﬁaJsumLﬂauwé’Nm (précarité énergétique) MNATD 28 waxUo 29
runlunevnsdsaamieseisduuenivileainnisunsnussasugialagnsimunsiadniy
Myl egalsiau Tursseany aesde 5 lRmusdesniulisgaundnausardunsnuss
rinunseenngnasiiuAs AL (les tarifs réglementés de vente) ilafumsesgnAislantug
Wrnwareglunguiifiuwaltumaneaundsnuldlaeidoulunude 5 133nd deluil

(1) iunmsdiiumsnaringuszasdiiioUsslevdassngmaasugha
(intérét economique général) uazazdadliifulunineuingUsvassi

(2) finsimualiegsdaau 1Usdla ldidenufufvazasiaaeuls

(3) fimsFulsziuinfansinifogluuszimaandnvesanninglsy
rannTainfsgnantnegaviniieu iy

(@) fiszoznaniisriauaglddndiuiuiiunausslovd uas

(5) lddswalfiAndnldirefinidudmsuiidrisiunainludnvas
Adunsidenujua

fiadl $gaundnfidruunsnuesimunsatlifininsseaiuazios
UtRmunguosavanglsy 1 2018/1999 9o 3 153Aa1 (d) wazde 24 Afvuel#sgaundn
Ussiiusnnuatidoufivauaaundseu TnesddunufoiuasidTavesnmeznssusnisyls
Frundsutsenaufu fuisdesszanadeyadilduuivusaulouisasununisiudeny
LATATUNEIUTZAUUTENAAIUALUAUTIEIUYTUINITAIIUAINTNTEAUTIRATUNE 19U

LLazam‘wQﬁmmﬁ

" parlement européen, Marché intérieur de Uénergie, 2022, [Online], retrieved from
https://www.europarl.europa.eu/factsheets/fr/sheet/45/marche-interieur-de-l-energie dle 19 unsAu 2566.

68 o a a ' o A a .
ﬂ’]‘W‘W’]ﬂ‘tnﬂ']aQmﬁﬁiuLL‘MﬂﬂigsU’]ﬂuﬁﬂﬁﬂ A9IUN 20 LWwgU A.A. 2010 AR FederUtlllty.
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dudl 3 AAwINwIvasmagAsTsuuieszuauglsUiiieafungraneun vuNBLATEEA9
vaaUszrAATughaglsy (aunmglsy) fiddey

AagRsTIULsEANglsy (M3emagRsssuwisUseaueglsy (Cour de justice
des Communautes européennes (CJCE) Tufn) ussdnsidunumddalumsmmdnngusnesnau
maAsegha maldfnsaninnudefininifeasuuinmaasugiaiioussloviasisuy
enziFedueneefnideides liiauduai Corbeau am. 1993 Afl Commune d’Almelo A, 1994
uazAR Altmark a.f. 2003 Hdnudwsiidumsiusundnmasiulneaiuasdunssoniudesnii

[ a

TASTULIU NI NUEBATYEA I UUINVINITINIUTNSa 15N Asuulugug 3 vasunainull
1 = < 1 % 1 1 al' Y o W [ I a q‘ dl' Ya a
ssuUImsfinweandu 2 du laun 9w 31 nseygebisgindansudsiuluendvsieliianmig
lasuteumngaunsaniunsieyssleviasisae | Afininweagfsssuwislsssnauglsy
AR Corbeau A.A. 1993 wazAm Commune d’Almelo A.f. 1994 waraa19 3.2 Waulun1svawse

Aa < a a 4‘ L3 1y [ b4 1 A [
nanvuziduuinmImaasegiaieseleosiasisae liteluinasnisiiaugievievsssy -

AMINWIAagRTITHLIUSEVIANELTUAR Altmark @.A. 2003 ANERY

L o o/ ]

3.1 masygalisgnianisudeduduananiifieliiaviailésuusunune

grursasndunisiieysslevdaisasus : AAinInwIAIagAsssuLMaUszU1ANglsY

AR Corbeau A.A. 1993 wazAR Commune d’Almelo a.A. 1994
ﬁﬁaﬁwmﬁ”’qaamﬁﬁﬁuﬂisLﬁuﬂﬁymdwizmmuaLﬁsm (AR Corbeau)

wazUsslnelLsaskaun (AR Commune d’Almelo) Tugugsgaundnveslsevnuiasugiaglsy

<9 9

o

wsnuazUfURnunannswltunensiegnasuazidusssunusnglude 90 vesauddyan
InfsUszauasegiaglsy a.a. 1957 Jadundnnguuneumauniaasegianlddeiulugasia
o i 2 1 o oA 1 aw Y o a 69 o &
aana1msell (Uaglu Ae U8 106 vesausdyny1itsienisandunuvesanninglsy) Fatu
Tugaudl 3.1 vosunanuilazudsmsinwieenidu 2 dw laun duif 3.1.1 ad Corbeau A.A. 1993
AanislusudlgvesuseimauaBon wazaaui 3.2.2 A Commune d’Almelo A.@. 1994
Aan1sdmuienaanuliiivessemeusosuaun
= a ¢ = 70
3.1.1 AR Corbeau A.A. 1993 Aan1sluswaldvasussmauabay

Tupdll Jarnaasesngiiuie Paul Corbeau auaBien Ussnouianis

IswalduuusunimyniusesingdaaineisdlegTunglumesiuvesiudalulngfinmnouiny

gandinisdalusealdund seun w1y Paul Corbeau gnadinumungnunevadiualBenilesan

* Pierre Esplugas - Labatut, op. cit., pp. 150-151. et Pierre Bauby, op. cit., pp. 29-30.
" FrfimnumagRssuislszrianglsy asfudl 19 wouaau 1993 AR Procedure penale

contre Paul Corbeau.
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" Pierre Esplugas - Labatut, op. cit., p. 150.

" Pierre Delvolvé, op. cit., p. 479.

" Jean - Paul Valette, op. cit,, p. 131.
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3.1.2 Al Commune d’Almelo f.A. 1994 Aan15319UEWaIUTHHA
< 74
VDIUITNALULTDILAUA
Joiaassluaftusng i Ussmeiusesiauniusem NV Energiebedrijf

lisselmij (IJM) (Reulduasudodu N V. Electriciteits-Maatschappij sselcentrale (1JC))
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ARNINBIAIAYRTTTILIUTEYANYLTY a9Tull 27 wWweu A.A. 1994 AR Commune

d’Almelo et autres contre NV Energiebedrijf ljsselmij.
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Trans GmbH et Regierungsprasidium Magdeburg contre Nahverkehrsgesellschaft Altmark GmbH, en présence

de Oberbundesanwalt beim Bundesverwaltungsgericht.
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8 Marie Malaurie - Vignal, Droit de la concurrence interne et européen, 6 éd., (Paris : Sirey,

2014), pp. 297-298.
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" Jean - Paul Valette, op. cit,, p. 133. et Pierre Esplugas - Labatut, op. cit., pp. 148-149.

* Jean - Philippe Colson et Pascale Idoux, op. cit., pp. 353-355. et Pierre Bauby, Service
public, op. cit., p. 75. et Alain Alexis, “L’arrét Altmark Trans du 24 juillet 2003 : La Cour de justice précise
les conditions de financement des Services d’intérét économique général,” Competition Policy Newsletter
(Number 3 - Autumn 2003), pp. 3-4.

* Pierre Delvolvé, op. cit., pp. 516-517. et Etienne Petit, op. cit., p. 223.
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# Journal officiel de ’Union européenne, 11 janv. 2012, C 8/15.
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* Jean - Paul Valette, op. cit,, p. 133. et Etienne Petit, op. cit., p. 225. et Jean - Philippe
Colson et Pascale Idoux, op. cit., pp. 351-352. et pp. 364-365. et Marie Malaurie - Vignal, op. cit., pp. 297-298.

* Pierre Delvolvé, op. cit., p. 516.
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Abtract

The precautionary principle is a general principle that appears in international law
and domestic law of certain countries. It is also a crudial principle applied within the European Union (EU)
at both the member state level and the EU level. Member states or EU bodies reference
this principle as a basis for enacting protective measures in cases where there are reasonable grounds
for concern about potentially dangerous effects on the environment, human health, animals,
or plants. However, certain issues have arisen concerning the application of the precautionary
principle, as its implementation relies on the discretion of decision-makers to choose
whether to apply it to each individual case. Even though the Treaty on the Functioning
of the European Union explicitly mention the precautionary principle, there is no provision
that defines the “precautionary principle” or explains how it should be applied. This article aims
to explore the practices of how the EU applies the precautionary principle, based on Communication
from the Commission on the precautionary principle 2000, guidelines for application by EU bodies
and member states, as well as examples from the judements of the Court of Justice
of the European Union (CJEU). This study found that the precautionary principle is present
in both the treaties and secondary legislation of the EU, which binds EU institutions
and member states to comply with it. When interpreting these laws, the CJEU is also likely
to interpret them in line with the precautionary principle. In cases where EU institutions
or member states wish to take a protective measures in specific circumstances where the risks
are not yet fully apparent, the preventive measure cannot be based purely on hypothetical
considerations Such a measure may only be taken if it is adequately backed up by the scientific
data available at the time the measure is taken. However, the CJEU considered the assessment
of risk before taking legal measures to be within the discretion regarding the environmental policy
which is exclusive to the legislative branch and the court is not entitled to substitute its assessment
of the facts for legislative branch. Therefore, the CJEU will not review the factual correctness
of scientific data but only consider whether the discretion of policymakers is vitiated
by a manifest error or misuse of powers, or whether the authority clearly exceeded the bounds
of its discretion. Additionally, in many cases, the court must also review whether such

measures align with the principle of proportionality.

Keywords : The precautionary principle, The precautionary principle of European Union,

the principle of proportionality, discretion
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st dauiiuey dwsuludssmalnetu vannsseidineuunngeglungrnevedveluuiadu
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wasuiiegaslunisinuuntyganileglmiulumuanuisualassnguuisuiniy

Y

[

wimaunasesdalilassyaniugvandnnisiing1n wserudninasivazeulylunisusuly
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= A = a

ndnn1sszdalineu unauldasmasAnwiigduwnufuitunisimannisseishineululy

3

vosannInglsy {1un1sAnerainienansiuassigazideniinlendnnisseialiney
Y8IAUENTINIBN5ELTY wumansusuldanesinsvesannnglsUuassgaundin sautedaagng

AN NI VBIAALASITULERN NgLsU

2. wuaRauazvamannssedlineulunguunevesannnelsy

[V L

wanmssyiskinew Unnguulungrineneluvesnsseme wu Syl Remuaaiiv

<9

a

WisEnI S a5 505 esuE (Bundes — Immissionsschutzgesetz) a.A. 1974 wagldAnin “n153ede”

L ¢ o & A a A

(Vorsorge) luanesn 1 @eszyingusvasdvasnguuneaduilin “ieundesyud dnd Wiy uazdedu

9 9

&

PNUANTZNURDFWINR NI UIUATIY Laziiaseislineu (Vorsorge) @usunisiinnanseny

A & @ | a v ”2 [~ £
MUUDUATINDAILINGDN " LUUAU

" uneuifldinen “wdnnsse¥ilinew” Suwamnann “precautionary principle” wiatlaai
mmé’uauﬁ’u'?J'ﬂvié’nm36?ima'n§q1uau%z%’zyzyma”ﬂLLaxﬂg]mn&1a"ﬂr;fmawawaﬁ’wamwquiiﬂ
Ao “nann1stesiualantn” (preventive principle #3® prevention principle) o&13lsAn TuArfininwn
yaamaunasomsanguunglneusatu Wy wezswimuansUszae wa. 2558 lalda1in “uannisdesiu
saavth” Faulau1an precautionary principle Suflmumnauieiumimdnnissy Telnouluunan

? David P. Currie, “Air Pollution Control in West Germany,” University of Chicago Law
Review Vol. 49 Issue 2 Article 4, 1982, p. 355 (355). kaz351501 Lagume, “UpsgieRLazRladefiddy -
msihuannistesiuarmti (Principle of Prevention Action) Aundnnisszislineu (Precautionary Principle)
wldlunisiarsandeoulalunisiesaivnasenierfuawinda (ﬁﬁé’ﬂﬂ’laﬂﬂﬂiaﬂq\ﬁj@ﬁ 96/2555),”

M5A1IVINSFAaUNATES UN 19 atu? 2, 2562, w1 160.
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o

Tuszdunguuneszwinadsena wdnmssefelineutnngtuadausnlul faan
seuiguued Tunsuszguseduununed ased 2 Aerfunisuniomeiamile (North Sea)
el a.m. 1987 Fesvyin “iflenisUntesnziamidendeneainarseunsie n13lsuuamg
msse3alneu (precautionary approach) ifudesniuiigesuiums..” wassenmdnmsseialineu
UsngluuFaaslednshedanndeuuaznisiiaun aa. 1992 defl 15 Geszydn “ilensAunses
Fuwmdou syesdadldissvainseSmwnriuainisavesny Weysingirdivanaiuiyuuse
wSenlimunsaurlolinduganimauly sSylieraiSenisvienaiudaounieingmansinly
Wungualunisdeulduinsnsidussaninimuazduasuduyuietossuniiumdeonlnsy
vosdaanany”" yilvieudyaneng ARetestumsunilosdwandonvosanussuigedinrinty
A89aY A.A. 1992 U31ﬂg‘vié’ﬂmiisi’ﬂ"iﬁauL“fJuvzé’ﬂma‘ﬁlﬁﬁﬁ’mﬂssmwﬁﬂuayé’@ap
FOENNYUY @Hﬁ@i}j’]ﬁﬁﬂiz%’]ﬂj’]a’jWﬁiﬁlmﬂﬂaElULL‘UﬁQﬂﬂ’]WQfIE]’]mFI (United Nations Framework
Convention on Climate Change ~ UNFCCC) a.a. 1992 latmdnnissyistineusnseylilude 3
vaseydayan Inefidermmnin “sgndmasd musunnsmsssislineunawSeumstioatumsoanamm
voen15iUaguLtasanmgleInalideeigauas ussinInansenun 19y S uLUAT
anmpdenna uaslunsalitnennamisuuseienuannsaudlolinduganimauly syliera
Bosmsviandmiueum e mansulfituvsaiod oumsldunnsmsaing 12 lnemasaidede
ulgvrguazunsnisiledanisiuilyminisilaesuuasaningdeiniaredosiinauaua)

& o ' v £ o A I Al 7 2,5 Y] v
wasusesilanaglavsslevilusgunuismgammezdululy”” viseudygrivneanuvainvane

’ Communication from the Commission, On the Precautionary Principle, COM (2000),
Annex 2 The precautionary principle in international law, p. 25.

* Rio Declaration on Environment and Development.

Article 15 “In order to protect the environment, the precautionary approach shall
be widely applied by States according to their capabilities. Where there are threats of serious or irreversible
damage, lack of full scientific certainty shall not be used as a reason for postponing cost-effective
measures to prevent environmental degradation.”

’ UNFCCC, Article 3 “The Parties should take precautionary measures to anticipate,
prevent or minimize the causes of climate change and mitigate its adverse effects. Where there are threats
of serious or irreversible damage, lack of full scientific certainty should not be used as a reason for postponing
such measures, taking into account that policies and measures to deal with climate change should
be cost-effective so as to ensure global benefits at the lowest possible cost..” wazawlalag nasUszanu
mﬁmmimmﬂﬁUuLLanaquﬁmmﬂ, mmﬁLﬁ‘mﬁ’umauayé’iyagmwizﬁmmadnﬁqamimﬁauuﬂaq
amwg:ﬁmmm, [poulaul, i 6-7, 1189370 https://climate.onep.go.th/wp-content/uploads/2020/
03/UNFCCC.pdf dlo 3 unsAw 2567.
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N9 (the Convention of Biological Diversity — CBD) f.¢l. 1992 %ﬂizqiﬂué’maﬁuﬂuw

(preamble) 91 “..4lloUTINGIIALANAINNBNITANAINTONITTYLTIAIIUNAINTAIENNTININ

oeheideadAy SsnalumsimuaeliveruliuiueunaInermansuntumeaalunsidey
¥ dl‘ = al‘ =) .23 v U 6

N1519UININISINONINFLINTOANAEANAILAING T

nannsseiabineudsinglussdunguuieananglsuasausnluausdynyn

&
! gj . 7 i 1 « a o a A‘”
nensannInglsy (Treaty of the European Union) %38#1l3undn “a@usdayiu1ansva

a

(Maastricht Treaty) lusnas1 130r (@esunldunsdyg@lflunins 174 (2) vesausdynn

fefaUszAUATEgiaglsy a.A. 1975 (the Treaty Establishing the European Community Fasaluil

wa |

wiTenInausdyny “TEC?) Yoy “wlevigdivauinaouvesussvinuglsy azdoasionue

= ¢ ¢

liimsauasesluseiuge lngailedeniiunainvalgvesaniunisaliusns9aulugininge 9

YovUseinAaLITn F9eFevsiaguNTug 1Y nann 13z deliney (Precautionary Principle)

uasrimantesiuareminnly lnemudemesneduinaounaslasunisun luinume uasgneuaiy
5 2 v, 8 v a a o a = o Y A o v
pasdauiugraly” windainiausdyyrdaveudnadsduldilel a.a. 2009 lafin1sudley
WasuwlasauSdyginadaussvinuasugiaglsy uwazildsuten “ausdyqyinensssyay
LAsegRaglsy” (the Treaty Establishing the European Community — TEC) 1u “auSdayayn
Tmensaidunuvesannnglsy” (Treaty on the Functioning of the European Union - TFEU)
ilidagdunannisaenailasunistydaliluunnsi 191 vesausdynrimenisaniuanu
9 v [ a ¥ 1 1 [ 4 a o
yasannmglsy loafanamannisiuvesnest 174 Limndsenis usegralsiinny udauddoyayn

Y]

yasannnglsUastyaitmannisseialineusd1adauds windulusivinslandvuateny

o

° Preamble of the Convention of Biological Diversity.

“..where there is a threat of significant reduction or loss of biological diversity, lack
of full scientific certainty should not be used as a reason for postponing measures to avoid or minimize
such a threat...”

" Joseé Luis da Cruz Vilaca, “The Precautionary Principle in EC Law,” European Public Law
Vol. 10 Issue 2, 2004, pp. 369-406 (371).
® The Treaty Establishing the European Community.

Article 174 “2. Community policy on the environment shall aim at a high level
of protection taking into account the diversity of situations in the various regions of the Community.
It shall be based on the precautionary principle and on the principles that preventive action should
be taken, that environmental damage should as a priority be rectified at source and that the polluter
should pay.”

? 1np1 191 vesedyaindemsidiunureemnmelsy nmaudlvanAnin “Ussanauglsy”

(European Community) 1Ju “annnglsy” (European Union)
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yaanannssedelineuld dsunisfinwnfiduieusasiwimensuiuldnannisseislineu
F9FDIANBIINLBNAS TR TALL BN TIMIENdNNIssr el Inaudseenlaeamznssunsniselsy

1iay A.e. 2000 KAEANBIAINLWIAANINYIVBIAAEFRSTTUUAENANELTU

3. @szdAgvawmannsszIlinau

1i1eU .M. 2000 ANENTTUEN58L5U (European Commission) LALHEWNSLBNENT
FUATWaBENUDIANENTINIBNTELTUIRIEnaNN1sIETabineu (Commission Communications
on the Precautionary Principle) mMuuanunisnisiinannsseislineuldld Ingenasiinan
A < ! < a = o v & U Y v U Y 1
faduenanseenaluniinisvesnnenssunsmsglsuneiudetuuglunsuiuldvnannsse Saliney
FarnagRssauwisannmglsUlsdiluandduimiivinymangaindesdinsianuvanmsseisliney
Aattuiaded 3 § Julnauearszdrdgyvenenarsatull Suludoyafeafiuwuimiansuiuld

wann1ssiibinauveanznssusnisylsy Fullsvasdennmaluil

3.1 flgnuvamannissedslineu

enasluIBIAENTIIBMSglsURnaniiterusryimannsse Sl neuin
“wiausayyr3rmenisaniduaiuvesanamelsvaznanimannisseidlineved199auds
wwisunluirdedanndouda ualumafus veumemslsvsuvemannsiina nsuaseungu
lWewgdnisaliuavlunsdlane 9 dnangruninermansdalisaiauusuey (uncertain)
galsilavoasy (inconclusive) n3ogslsiiigane (insufficient) LmsUﬁﬁgﬁau’%ﬁ%@ﬁumﬂﬁ75ﬁgmf
maIneImanslvnasusunIsizmnnziuli e meAnNen sl Tusun s esaAuandou
gunmvesyyd and vSeily suanaliaeandeiuseduiinainiserAuRsesie 7 Sin1sesune
aenaneadeliindunisludisuemdnnisszidlinsuedwasiBenlaeamuznssuisnisglsy
uazmniFeuiisuiuienmemdnmssy iekinousinuludiinnwwesmagAsssuuisannmglsy
Faagldnansieluluiated 5 asnuidauaeandosiuluudiiin nsagtmdnnssedslinou
ulflddesdimanaduaunisininaziulditeraaziinnansenuidusunsiodedindon

U MVesNywd &0 NNy FuraNaduaAITHUABWIINNTUSEEUTUINeAEn S

fienudululinasiedunsednaniu Sldunannsnandwaee « lneunendeyaunatduayu

10 Communication from the Commission, On the Precautionary Principle, COM (2000), p. 9.

voavIuavaNEIMNgNIY lnesiuAnaen e Anudasionandadiumidaluineunsgniguen

Inglallasveyen duumdunsérndsluninining deedr98uunasiiuvestoyannass



@ 1158193VIN5FNAUNATEY Tt 24 auRt 3 (Fueneu-Sunew) 2567 45

3.2 A5N1SHAZYUNBUNISNIVUANIATNITANUNANNITILILANBU

[

I1INLONATVRIIVOIAULNTINIEN158L5U nouRiazumannisseisliney

Y vya o o a ° L. 11 Y a wa a o
wlgle gdunadndulaninuauingnis (decision-maker)  zfoaUfuRin1uiznisanaluil

Y

= =

A9 (1) szudaNansznUNenaazudunsie evinaudnlanansznusinaiegeaziden

9

[ a

way (2) allun1suseiiiuauidsdundneimansdaunainsaandeyaniainermans
ngaludaiaunuuau (uncertain) geliladoasy (inconclusive) nsadalaiiieane (insufficient)

[y

aravibildainnsassyiienduadudesdenainlasgisutuauiieane Aeatun1sUseiiiu

] v o

a ¢ 1Y) Ao | ¢ ) a A I Y] a =
MO PansIndeyaniegazienseinegwanysalnsuaunanyinnaslulula lnewansanis
nano1AnTuInliin1sAuiunsle 9 LLazﬂﬁaaﬂamﬁwmmam%é’umaé’qlaj%’@LWLLu'uau
WsaNTIeae wenantl lutumeumsUsuiiuanudessiigdduladeyniednunddiusy
A 1% | a | a 12
Tunsguiums dielvidunausng 9 danulusdauinige
wasniladndunsauisnistisiune gemnadadulas avdeiiatsan

'
caa

INNENFIUNIINEAEATNL0ET1 TEAUVRIAMULALINDAIINT DN FUANYDINY LS dnl

(%
A U

] < N Ao « LY 1% 9 & 1 a v
oty \unnudesidenuaninse “oausuld (acceptable)” visali Inefiarsanaindadesing «
MAvItesinvdndulasniuuinsnisaiunannissedstinounseld Gan1satduuingnig

Y X A 1 = Y 1o & A v < o 9 =
muvannisseiabineunnaniiy Widnlunzdeaduninsnisiiinagniuniangrany 1884910
magRssauwisannmelsulaidaduinlagnaenii AaenssunsnselsUvsessAnsvadannmglsuau
1inafitlaee19nd1993 (broad discretionary powers) N9 AVUARN YULUALVDULUAVBININTATT

o YRR 13
ANUNANNSIEIIANoUY

3.3 n1sUsulduinsnisaunannisseielinau
mniEeRRaUlINTNNE I AuFswaFwING oY FUAURIIYYE F6rd
A A o 2, a 'Y} ' Y} v o a & a 1% 1Y Uy
ysanwuy LHumnudEsdulioseusuls wazdnauladaniazlduinsnisaunannisseialineu
1NRINNSAINANNIEABIAIAAABINUNANNI bUNeITuNsTIRUlNagnafenalull wilu1mnsnis

neenuntuuiensdensldlininsnisiinagniuniunguuneinig

11 va o Y

fisunadnduladiunuinanis (decision-maker) Slédfewszyogrsiauds deludd

fipusianuiiuii gismnadeduladmununsnssdosionsunduudaznsd namde nsdldenguane

fifmuslsigrunalunisesnumsnisnuvdnnissedslineudunguunesefuanamglsy diidrunadndulas

fio eadnsiheddtydRvosanmylsy 1wy anglsy vioanzauniwisanamglsy uilunsdilifingmune

Tuszsvanamelsy mhsnuneluvessaundndeuduiiisunafnaulen smufidmualilungrneansluvesu
i Supra note 10, pp. 13-14.

¥ Ibid, pp. 15-16.
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(1) imsnsaenanagaedladndiuiuseauvesnsuntdesguainvesu yue

U & A o a

v A o 14
wl Ny visedawindeun muiidmuabilungrunevesanninglsy

(2) mmsmIRanaTR asenAd Bt iuvanN s iRenUseAUR nafe luanunsal
Mmundoudusgaudnlinislasunisufuanuandisiu wazluaaiunisalnuand1eiusgaudn
LipslasunsuiRauientiu Luusaslmnduauaislunsnseinuny

(3) esnsRenamsaeandasiuNnn1sn gnisAuldluudluaniunsal
a U ! Yaa % a U
Wweanu viseldisnsludnuaeiseniu

(@) inmsnsmihunldagieseguuiuguressineiauulasnaUselevl
(cost-benefit analysis) Inggilguadnauladmuninninisagaefiarsanviwayselevivazaunu
NALASEERY wasnauselevunilyniaesugiasiuiu uananNnIsIAsIeRiINIsaenldungnis
Aenanfuatuaziivszdniammrselduds Giarsfiansandiednuinsnisainariluiivensu

= oA @ I = ] v S & A ¢

Y8151 TUTUNI o LHBeanudsanenwfulanaIeiuunguieUndewmauselovy
AUAIINGBUNIOAIUATNIN VauzTiuadiaue1vliiiudtedunisasyuiieuntesgunin
wiedwndenlusAdununamIniull

(5) wmsnmsmundnnisseslineuagseldfunmmunmuusses wazwind
v a 11 1 o & A v v v v 1Ay v
Tayganaingrmansiuid 9 e1adnduinazdesunleniasnislimanzaududeyalvdnlasy
naNfe MenarInuInINsiinaniiadsdiuldnay onvlinsiuuanuinadngimansnely
uAunutayanIIngeansivd o Fuilinisussiiuanudsdusosianaiiinnnuasuiiu

fa X o & U YRYREY) P Yo =1 = v v
auyIaldsvu Awuaasnisiladeauldlundamsiasunisnunmuiussesielviaenndes
LY a sl L4 < LY r.:l' 15
fudeyanivinemaninauysaiwazilutagiuunniign
3.4 A3EMsigay
lpgudnmauds Mnesrnsvesannnglsuvsesgauntnasimannisseisliney

% a

unltgoninsziiazdosfigarllilsindanudululifaziAnsunaerednndon quamvosyud
&nd viefidludosiu q ilovrerdedumenalunisldimsnisse Talineu 1wy wmnfsaudnla
vosamnmelsUUsvasiiarldinmsmsuntes (safeguard measure) Tumsdniamsid/dseendudn
Foimauaiiioduasesdinuazaquninvesau #0 uazity Sgaundniudeuasiinseiifesigain
fenudululéfasfeduamedind ity uiiiduasedindmonadilivsngfidussadaay

\Wesnnlifideyaningimansiiveans

14 1 a o v o a ° P
11957 191 (2) wisausdygrimenisaniivauvesanamelsy dvualiin “uleuie
AudawIndenvasannnglsy avdewungliiinsduasedlusedugs (high level of protection)...”

® Supra note 10, p. 17.
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wsogelsnan tielnlundninadivisnguuieiiviuey anninglsy

waznatgUszinadsiendivannisseiilinewinldlusuuuuinasnisniengnuneiidivua

o

adufiug1uin nandunniideasdedioraludunsnesoguaInueslszyyunIedsuinasy

e

£

wodldfunisduiinguinduasdunseauningldsunsigaiifanuvasads fady
Handugiaena1ardeslasuniseygnneutiluldvsensdming Megray nandusiussny
gaiuias e3nwilsn viseingievuluevng lnsfimstivunmnasnslivesyaaaamiidsnan
Junnsndnnisznsfigainduluiidnednaniiozdesfigaiiwdndurivesnudasnfeoifivane
flaglesuniseuginliinedimiels wazudinunnsnisdinanonnaiieniszuddiegudn
videfUsznauns wiidummsnmsmenganedadundninusinuuey wazdneguszneunis

Y1 4 a wva 1 4 P Vo 16
ﬁ']ll’]iﬂﬂﬁm/iﬂﬂEJI@I’J’]WU%%G]@Q‘U{]UG]@EJ’NI?U'NLW@imﬂiUﬂWﬁ@Hﬁyﬂ@

4. nsumannisseislineuluusuldlunguanevasanninglsuuasng uanauassgaunan
Tuiiden 4 4 azlddnausreluifeaduiidedes 3 Usziiu Ao nguune
vosannmelsuiieanlagefenannisseTalinew anuduiussenintangvunevasanninglsy

d‘ U U U Y 1 U U a ¥
neanlngordenannissyislineuduigaudn waznislduinsnisunies (safeguard measure)

[

munannissziilineulaesgaundniioldudesniiulunislivjifniussifouniededenu
yosannmelsy Falseazidennasiolull
4.1 ngvisngvasannnglsuieanlasandenannissedslinay

nsnAugnssusnselsulieanienastwassigaziden e lvdeyaiiedfiu

[

nann1ssrdelinawiiniuanluausdyarinmenisaniivauvesanainglsy el a.a. 2000
a & A a a & a Y] v 9y o YR | I3
folupasniiinsesuneazdtuzuuimiaieiunsusuldndnnsseislineuegnaduninis

Y v 17 o 14 a Y % Vo (3 é’ o 4
T\]Wﬂﬁﬂ’]UUVaﬂﬂJ@QﬁVﬂ’WWQIiﬂ linulAnvesmannisseidlineudaauunndu wayvinla

wann1sfananaelunannisiiuguiivsingedluniasnisitieatesiunisdnnisnanseny

[y

NoraintuivguaInveUssyrvulasdawindenvesanninglsy lnefiognanaznarinelul

o W

B NYVUEEAIAUTEN (Secondary Legislation) isluguiuuvesseileu (Regulation) wazdadsfu

18 da & o

(Directive) - NENUFIUN191NNENN1552T9INBUNTOFADIAAIIUNYNUIBAIRUTBIAINGTD

AUNANNNTIEIIINDUY 8T AMNULANANNTEING “seileu” way “daveru” Ao selsuilnalyusau

 Ibid, p. 17.

" The European Union, Precautionary Principle, [online], retrieved from https:.//eur-lex.
europa.eu/EN/legal-content/glossary/precautionary-principle.html e 20 $uanAu 2566.

18%'1§U53m SANaY, Mé’ﬂmiﬁwﬁagdﬂﬁwaﬁm?{auﬁw%uﬁwasml,a%wié’ﬂgmw

whisannnglsy, (Unus il : amine1dusssuenans, 2562), v 41-43.
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uAsgaundnlaenss (direct effect) drudodsfuiulsifinalétadulaenss Inessaundnazdios
Wldeyifnsilungrunanieluneu
nguutsvesanamglsufidnisimuandnnisszTslineulilungmane
ogadinuiign Ao npyneifeafuamsnasndusuems (Food Safety Law) Tnsssidouvasan
uazAyNUnILisann wglsy A 178/2002 asiudl 28 unsiau A.A. 2002 AvuANENNIS
uaedarmuetiluvesngreneieatuenns mstadmsnuamaaens gAevSIsAA e LU
(European Food Safety Authority : EFSA) wazszidauianisifeatuanulasnsosueis

wieninludededn “ngunenaluifeaiue1ms” (General Food Law) Wuszdauddgyiiniviun

] (%

a 4a a

szuunsnTasudeundulunnssfafiieatuenms fanianmainuasuaze s fausdunou
n3udER wUs3U sudlanisnszansdudiomisuazemsdnd” uaziduszifeuiina1idneds
wannnsseielideusdredmaulude 7 (1) 91 “lunsaliemiziiamisasyyladoindoyadidogia
dnundululdiesiAanansymuiudusunsiedegunmusdadnimlaiuiueunainemans
unUssmsey Sgaudnenstasuldinmsmssanisaaudesdinsians nluiesulssAunsdunses
gunmlussdugalunannou lusswinisedoyaneinemansiiuiy tossyssdunaiunbe
Dinsoungudsdu”” Sadumslitenmes “vdnmssedslinou” luamvingrneieeims’
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? Regulation (EC) No 178/2002 of the European Parliament and of the Council of 28 January
2002 laying down the general principles and requirements of food law, establishing the European Food
Safety Authority and laying down procedures in matters of food safety.

? nesulsuiannsgduiineasuazems, nyaneatulmiidensmunulaznsivaey
dudnunsiazomstuannmelsy, [peulatl], wih 7, WhHawn https:/appdb.tisi.co.th/tis_devs/regulate/
eu/pdf/New-OCR pdf o 4 sns1mu 2567.

= Regulation (EC) No 178/2002 of the European Parliament and of the Council of 28 January
2002 laying down the general principles and requirements of food law, establishing the European Food
Safety Authority and laying down procedures in matters of food safety.

Article 7 “1. In specific circumstances where, following an assessment of available
information, the possibility of harmful effects on health is identified but scientific uncertainty persists,
provisional risk management measures necessary to ensure the high level of health protection chosen
in the Community may be adopted, pending further scientific information for a more comprehensive
risk assessment.”

# Alessandra Guida, “The precautionary principle and genetically modified organisms :

A bone of contention between European institutions and member states,” Journal of Law and the Biosciences

Vol. 8 Issue 1, 2021, pp. 1-42 (4).
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1 v
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Zu'g‘wﬁyuﬁymﬁ’yﬁ?u1/7577f7wa°’nn75535’025’n'au”25 wonnil dlefansanuntydilussdevadul
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2 Regulation (EC) No 178/2002 of the European Parliament and of the Council of 28 January
2002 laying down the general principles and requirements of food law, establishing the European Food
Safety Authority and laying down procedures in matters of food safety.

Article 7 “2. Measures adopted on the basis of paragraph 1 shall be proportionate
and no more restrictive of trade than is required to achieve the high level of health protection chosen
in the Community, regard being had to technical and economic feasibility and other factors regarded
as legitimate in the matter under consideration. The measures shall be reviewed within a reasonable
period of time, depending on the nature of the risk to life or health identified and the type of scientific
information needed to clarify the scientific uncertainty and to conduct a more comprehensive risk assessment.”

4 Regulation (EC) No 1907/2006 of the European Parliament and of the Council of 18 December
2006 concerning the Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH).

25 Regulation (EC) No 1907/2006 of the European Parliament and of the Council
of 18 December 2006 concerning the Registration, Evaluation, Authorisation and Restriction of Chemicals
(REACH).

Article 1 “This Regulation is based on the principle that it is for manufacturers,
importers and downstream users to ensure that they manufacture, place on the market or use such
substances that do not adversely affect human health or the environment. Its provisions are underpinned
by the precautionary principle.”

“ Ibid, Article 7.

27 a -
1UsAgLT90330% 10.

voavIuavaNEIMNgNIY lnesiuAnaen e Anudasionandadiumidaluineunsgniguen

Inglallasveyen duumdunsérndsluninining deedr98uunasiiuvestoyannass



50 @ 1158193UIN15AAUNATES Tt 24 atu?t 3 (Fueneu-Sunnew) 2567

Y

nsfigailaende wasnanasenisiaatndulundegndn Jl vsedundinazdesiigaiin

nAnA I Us18NIsANNsELlsusInanUasnfeis ez lasun1soun

q @

dmiusmboniotedsiusinmAannden wu dotiuvemrneansuisemnmglsy
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(Bird Directive)”” AuiildfmuniFomannissefalineulilunguanedsnanlasass uiilosuidou

wetotulusenmunlenesudueden sulsuBedodsiutuideusgnelsvanmsseidlineu

1 1% o 1

muAdmvualiluang 191 (2) wisausdygriinienisandunuvesanainglsy Feseyin
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v v t ' & % Y 30 &
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o

Y@ Nglsy W1UsENaUNITAAIINAIY Faazeiuleatg1sasidendnaselund Landeljke

Vereniging tot Behoud van de Waddenzee Tuidatinly

4.2 anudunusszInsnguInevasaunwelsunsenlaeandenannisszialinau

sufilananluuailuiate 3.1 91 anamelsuodegiuannuannsseisliney

MuausdyaImignsaniunuvesanninglsy eandetirunarszilsuvatsatuiiiodnnis

o

AUAIULALINIDNAAIHANTENUABAIINADUNTOFUA NV TE V19U BaSFauTngouyniy
e URmusslouwastatsduneaniagannainglsy saunsuensilmagfsssuwisannmglsy

Tardnnissealinaunnusulalunisimnuiusnsaa szl uns otaUssunoanmuuleue

a o 4 o

AUAWINABY WBIINNINT 191 (2) wisaudayayisiensandunuvesanninelsy seyi

AR}

4 1

“ulgurgn UG InaeNYIUsEYIANYLTY... d2AevRgUUNLTINYaINaNNITTIelinau...”

* Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats
and of wild fauna and flora.

* Directive 2009/147/EC of the European Parliament and of the Council of 30 November
2009 on the conservation of wild birds.

% Treaty on the Functioning of the European Union.

Article 191 (2) “Union policy on the environment shall aim at a high level of protection

taking into account the diversity of situations in the various regions of the Union. It shall be based
on the precautionary principle and on the principles that preventive action should be taken, that environmental

damage should as a priority be rectified at source and that the polluter should pay.”
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AeUsngluaR Landeljke Vereniging tot Behoud van de Waddenzee” &afidaifiaasei GO
NzlaALAL (Waddenzee) wazaauoydnduniuilessomanisluresuszimauisefuaudin
n3AguuATIINITnsEnTInensoenluayy sldintesiiodunesuasdulunduasosfivay
(special protection area) suaqml,ammuLLfiamﬂuQ’UwﬂaumimiﬁmixmmaaLmiaﬁ?u
onaneliAnanuidevneegnnisunssaldugin’ dnivn wavivdluvinadunziania
wasn1siumesLasinInariunsyhliemmsausssuRvatunanas aue1viLIuYsTYINS
vosunanas’ uagnslismnaressguuasiinisnssnsnnuasiutadederifuresnmuriung
uwisananglsy 7l 92/43/EEC IreniseyinsundsiogedusssuuAvesdniuazfivnsn
Tudedl 6 (2) vestotsdudanann Avuain “SsaurdnagdosdndunseyaunIsinalzay
(appropriate step) tlenaniasnisidenlnsuveunasiiogerfemusssumflusnsunsesimy”
waeto 6 (3) fwiunin “usnSelasimsle 9 ilidedadnensmdaludanusudusonsusmsiui
wshirvzdnansemvegeivedidysdenuii luesBuunuausieynanan3ouvusaungu
w}”mag/})wiﬁmﬁjiszﬁuﬁmmmy (appropriate assessment)”

mameluressumasesuausvelimay Rsssuuisanamelsidadedaa
Homdenguanentowu (preliminary ruling) Tutsziiiudn “nsvurunisfivngas (appropriate step)
warnsUssfiufivanyan (appropriate assessment) fievavsnefldudaseuensinemn viedesiansan
fouARInaNlneUNNnIY 174 (2) LLmau%é’au@wda&gwwmﬂmLﬂi@gﬁﬂ&ﬂﬁﬂm wazwanmIszialineu
1finsansausae”® enagfisssuwisananglsuidadetuniymdonguuneidosiuin®

9 9

wannsszTalinewdundnnisiiugiuvesnisanduulevisvesanninglsulud 1udsundon

(%
1w

PLINAT 174 (2) wisauddayeynensUssynauasegaeglsy dalumsinudedsduinemsensng

widsagandussuvIAvesd iU uasNens ol Jasd mannsaanananiiansanlseneunsiniiy

* Case C-127/02 Landelijke Vereniging tot Behoud van de Waddenzee and Nederlandse
Vereniging tot Bescherming van Vogels v Saatssecretaris van Landbouw, Natuurbeheeer en Visserij [2004]
ECR I-7405.

* gatidugu e Snwagmamenmilistuuuisiuidentan 1wy Qlu1ge neanse
fisugu videvunan 1Wudy

» Supra note 31, para 2, 11-13.

* Yoguvdnmssananszylilenem 191 veseusdyyrivvhenmsidiunuvesanamelsy

* Case C-127/02 Landelijke Vereniging tot Behoud van de Waddenzee and Nederlandse
Vereniging tot Bescherming van Vogels v Saatssecretaris van Landbouw, Natuurbeheeer en Visserij [2004]
ECR I-7405, para 19.

% Ibid, para 44.
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4.3 n15ldurnsnisundeas (safeguard measure) Aunann155z9linau
TesgaundnivaludesniiulunishivfiRnuszdeunsedatiuvasannimeglsy
wonanNN1sUJURnusedovnavdadeAuvesanninglsdud uransdl
Sgeundnanadmannisseiilineunnldilumewadesiafiesniulduf URauuntya fisesdu ¢
37 v v oy A va Y o Y a v | =
yosannmelsy” W Yenslunshivfufnunannisinfeudnedudiegi9es (free movement
of goods) MUNNTT 36 wisauSHyImensaiunuvesanaInglsy Nlaveslwsaunn
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Wioeanu1nIN1ITIATIIlUNSTINVTeIIANIT I edweantInsIla MswmsNanta na1aly
o o o A a . 39 &% a v a a
919U deiusingluaf Commission v Netherlands™ %3iie1%1993991 Aaiznssu13N158lsy

lagulesdomagfisssuusanninglsydn nsnusemasoshauavnuidInGndugiaInis

wa a

Masudnniuazussdunsadnelassananmsiwazlduf iRmuuntaafneatu nisdndn
wagdseaNFuAMINaUSE Y19 eN IA N UYIEnA Mgl WAUTEMALLTRSLAUALAKEYIN
msaiddanaradulusmudesniuluines 36 wisausdyanisemaivnuesanninglsy
a oV v o, Y ¢ Y & a o ] & a o ¢
fenunsanseyinle mnduluiieundesguainveuyud Inetdainaasslunifing Ae nansdue
d‘ a aa o w ‘:l'd a a a 1 o 1 Y
p1msiitan1suslaaludindsednTundnisasudnniuiazissinainisanesdmuielanaly
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> paul Craig, EU Administrative Law, 3rd Edition, (Oxford University Press, 2018), p. 655.
* Treaty on the Functioning of the European Union.

Article 36 “The provisions of Articles 34 and 35 shall not preclude prohibitions or
restrictions on imports, exports or goods in transit justified on grounds of public morality, public policy
or public security; the protection of health and life of humans, animals or plants; the protection of national
treasures possessing artistic, historic or archaeological value; or the protection of industrial and commercial
property. Such prohibitions or restrictions shall not, however, constitute a means of arbitrary discrimination
or a disguised restriction on trade between Member States.”

¥ Case C-41/02 Commission v Netherlands [2004] ECR |-11375, para 43.
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[y o

. . 42 ¢ o U i 1 1 43|
and novel food ingredients) * FAmUAANNAIILAEANUMTING MBS (novel food)

'
[ [y = a
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el msussdludeyanilogiiuBnAT A MU EAUdENANgIUE1984 (detail ground) 31 BWNIRINA
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anneliAndunesiegqunmesyedrseliudunserodnden  viliusenueausulaiunn
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“ Ibid, para 43-44.

* Case C-236/01 Monsanto Agricultura Italia SpA v Presidenza del Consiglio dei Ministri
[2003] ECR I-8105.

“ Regulation (EC) No 258/97 of the European Parliament and of the Council of 27 January 1997
concerning novel foods and novel food ingredients.

* grnsln (novel food) Ao omsfignuantuningiusialvl uenmieanfivuaydng
fsimsuslanfusginluniesmsisindusgraunsmanelutiagiu

“ Supra note 42, Article 12.
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* Case C-236/01 Monsanto Agricultura Italia SpA v Presidenza del Consiglio dei Ministri
[2003] ECR I-8105, para 110.

“ Ibid, para 106.

“ Ibid, para 107.

* Ibid, para 113.
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vwUsIngednauysaltaau (fully apparent)””" ﬁqﬁuﬂmzﬂii:uﬂ‘émiqiiﬂﬁqmﬂmaﬂﬁa
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5.1.2 fimsananmsiinnudsaiulfiunstusufeteyamainenaans
fieane a1 anflazianasmsunly S?iaﬁz’iagaf»muL?iméfana"nél’a\ﬂaﬂﬁmmnminéné"maaa 9
TagUsrAanuangIunIInegmansunalivayu
AR Greenpeace France Bsiifeiiinasaieafunisiianaunasesgean
vowlfaealdvelimagfsssunsisanninglsuitadeinalutlgmiengrneideiuin Sgaudn
wnulvidesljiRanuuivesanznssaniniselsunseld viedeasinaidaluniseugin
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¥ Case C-180/96 UK v Commission [1998] ECR 1-2265.
* Ibid, para 99.
*! Case C-6/99 Association Greenpeace France v Ministere de U’Agriculture and de la Peche

[2000] ECR I-1651.
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L% & 1 ! ! aldy 3 ¢4 h 55 a
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(% (% Yo 1 « o P2 . 56 o v 1 =
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> Ibid, para 44.

” Case T-13/99 Pfizer Animal Health SA v Council [2002] ECR I1-3305.

> Council Regulation (EC) No 2821/98 of 17 December 1998 amending, as regards withdrawal
of the authorisation of certain antibiotics, Directive 70/524/EEC concerning additives in feedingstuffs.

” szuumavesglsugniunsiufudn “magfsssuurisanainglsy” (the Court of Justice
of the European Union) Usznausie “Magfsssu” (The Court of Justice) uag “@manans” (the General Court)

o

fnatugiu wse the Court of First Instance (& sansdayanaauousudiuldilled ae. 2009
“aaduiu’ gnivdsudoidu “manans”) Ae maaidlunszuiunisyfsssuvesannmglsy detulaed
Inquszasdifielrnsianuuazmstadulingmnevesannmelsuiinnuasandesuazduliludnvazideniu
Tnefifininueesmaduduannsognssalromayfisssu (The Court of Justice) ¢ usazgnssalldianis
Ustifiudongmanewindu

* snmsnstlestuliieu Tuild waneds unsnisfioonmundnnisse Talineu uwidosann
Tunwrdsngquanagisssuusanainglsulddnin “preventive measure” §idsuialduvadifanainud
weas. 913UsE Idasudadidlh “nasmstestulinow” Tang a1gusenn Snwad, ndnnsdrdayindae
mim?{aué’haauﬁﬁaéwLa%'maiﬁﬂgwmaLmemWEﬂ,iU, (Unus1ll : i Inendesssueans, 2562), vt 146.

*" Case T-13/99 Pfizer Animal Health SA v Council [2002] ECR 113305, para 144.
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*® Ibid, para 143.
> Case T-13/99 Pfizer Animal Health SA v Council [2002] ECR [I-3305, para 165.
* Zander J, The precautionary principle in EU law. In : The Application of the Precautionary

Principle in Practice : Comparative Dimensions, (Cambridge University Press, 2010), p.123.
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5.3 M3Uszifiuadandes (risk assessment)
Mnild@nuiegeffininuivalsafaznuanudeulossennile
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[ a

nangrusnfigadindanudululifasiinnnudssiequainveuywd dnd viodaanden
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Ao nMsUszfiuaudes (risk assessment) Aou §a9naR Pfizer Animal Health SA v Council
malfigsunein maUsudiurundes fie maUsudlussiuvesansyusieguA S LA A MBS
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wonsulile (unacceptable) waznisaiiun1suseidiunnudes

*! Case T-74/00 R Artegodan v Commission [2000] ECR 11-2583.
* Council Directive 65/65/EEC of 26 January 1965 on the approximation of provisions
laid down by Law, Regulation or Administrative Action relating to proprietary medicinal products.
Article 11 “The competent authorities of the Member States shall suspend or revoke
an authorisation to place a proprietary medicinal product on the market where that product proves
to be harmful in the normal conditions of use, or where its therapeutic efficacy is lacking, or where its qualitative
and quantitative composition is not as declared. Therapeutic efficacy is lacking when it is established

that therapeutic results cannot be obtained with the proprietary product.”
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Uszdnanninglsy (the Scientific Committee for Animal Nutrition) 1unan Insanznssunis
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* Case T-13/99 Pfizer Animal Health SA v Council [2002] ECR 1I-3305, para 143.
o Ibid, para 241.
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* Ibid, para 210-246.
* Ibid, para 189-191.
o Ibid, para 245-246.
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** Case T-74/00 R Artegodan v Commission [2000] ECR 11-2583.

* Article 15a. of Council Directive 75/319/EEC of 20 May 1975 on the approximation
of provisions laid down by Law, Regulation or Administrative Action relating to proprietary medicinal products.

" Case T-74/00 R Artegodan v Commission [2000] ECR 112583, para 198.

" Ibid, para 203.

B Ibid, para 204.
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Ibid, para 205.
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I‘Uiﬂ@ Richard Moules, Environmental Judicial Review, (Oxford : Hart Publishing, 2011), pp. 54-57.
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" Case C-331/88 R v Minister of Agriculture, Fisheries and Food, exp Fedesa [1990] ECR -4023.
" 1bid, para 16.

" Case C-180/96 UK v Commission [1998] ECR 1-2265.

” Ibid, para 60.
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* Council Directive 90/425/EEC of 26 June 1990 concerning veterinary and zootechnical
checks applicable in intra-Community trade in certain live animals and products with a view to the completion
of the internal market.; Council Directive 89/662/EEC of 11 December 1989 concerning veterinary checks
in intra-Community trade with a view to the completion of the internal market.

* Case C-180/96 UK v Commission [1998] ECR 1-2265, para 62.

. Ibid, para 66-67.
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& Case T-13/99 Pfizer Animal Health SA v Council [2002] ECR I-3305, para 394-396.
o Ibid, para 393.
* Ibid
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* Ibid, para 411.
o Ibid, para 433.
* Ibid, para 443-444.
® Ibid, para 449.
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% Ibid, para 450.
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. Ibid, para 472-473.
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Abtract

There is currently no specific rule regarding the notification of information
or the serving of documents in administrative cases to a party whose domicile is abroad,
as stipulated under the Act on Establishment of Administrative Courts and Administrative Court
Procedure, B.E. 2542 (1999), and the Rule of the General Assembly of Judges of the Supreme
Administrative Court on Administrative Court Procedure, B.E. 2543 (2000). As a result,
the court’s orders in such matters are inconsistent and unpredictable, leading to various theoretical
and practical problems. A study of the procedures in civil cases under the jurisdiction of the Courts
of Justice reveals that the Civil Procedure Code provides specific provisions on the matter,
particularly emphasizing the service of a copy of the initial plaint to defendants domiciled
abroad. Apart from domestic law, there is also international law based on international
agreements concerning judicial cooperation between states, including general principles
of international law (such as the principle of reciprocity). Currently, Thailand, through the Office
of the Judiciary, is considering accession to the Convention on the Service Abroad of Judicial
and Extrajudicial Documents in Civil or Commmercial Matters (Service Convention). This Convention
provides a special, faster, and more efficient means than diplomatic channels and has a broad
effect among member countries without the need for bilateral agreements. However,
the scope of the Service Convention is limited only to civil or commercial cases
under the jurisdiction of the Courts of Justice and does not apply to administrative cases
under the Administrative Courts. Therefore, it is necessary to establish procedural rules
in administrative law to address this matter, including amendments to relevant rules.
In particular, a rule should be established for the service of documents abroad through
the Office of the Administrative Courts and the Ministry of Foreign Affairs, which would be

a suitable approach consistent with the fundamental principles of international law.

Keywords : The principle of audi alteram partem, The right to a fair trial, Notification of information

or serving of documents, Domicile is abroad, Diplomatic channels, The principle of reciprocity
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* Contracting Parties, [Online], retrieved from https://shorturl.asia/LbT7s le 30 unsIAw 2567,

* The Service Convention.

Articl 2 “Each Contracting State shall designate a Central Authority which will undertake
to receive requests for service coming from other Contracting States and to proceed in conformity
with the provisions of Articles 3 to 6.

Each State shall organise the Central Authority in conformity with its own law.”

* The Service Convention.

Article 3 “The authority or judicial officer competent under the law of the State
in which the documents originate shall forward to the Central Authority of the State addressed a request
conforming to the model annexed to the present Convention, without any requirement of legalization
or other equivalent formality.

The document to be served or a copy there of shall be annexed to the request.
The request and the document shall both be furnished in duplicate.”

* The Service Convention.

Article 8 “Fach Contracting State shall be free to effect service of judicial documents
upon persons abroad, without application of any compulsion, directly through its diplomatic or consular
agents.

Any State may declare that it is opposed to such service within its territory, unless

the document is to be served upon a national of the State in which the documents originate.”
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> ‘fJ’EJ;‘J‘aﬁL’JVLULﬁEnﬁJU Service Convention, [@aula‘ﬁ], 109970 https://shorturl.asia/itr2p
o 30 unsAw 2567.
* The Service Convention.

Article 6 “The Central Authority of the State addressed or any authority which it may
have designated for that purpose shall complete a certificate in the form of the model annexed to the present
Convention.

The certificate shall state that the document has been served and shall include
the method, the place and the date of service and the person to whom the document was delivered.
If the document has not been served, the certificate shall set out the reasons which have prevented service.

The applicant may require that a certificate not completed by a Central Authority
or by a judicial authority shall be countersigned by one of these authorities.

The certificate shall be forwarded directly to the applicant.”

* The Service Convention.

Article 12 “The service of judicial documents coming from a Contracting State shall
not give rise to any payment or reimbursement of taxes or costs for the services rendered by the State
addressed. The applicant shall pay or reimburse the costs occasioned by -

a) the employment of a judicial officer or of a person competent under the law
of the State of destination,

b) the use of a particular method of service.”

*" The Service Convention.

Article 15 “Where a writ of summons or an equivalent document had to be
transmitted abroad for the purpose of service, under the provisions of the present Convention,
and the defendant has not appeared, judgment shall not be given until it is established that -

a) the document was served by a method prescribed by the internal law of the State
addressed for the service of documents in domestic actions upon persons who are within its territory, or

@sovtinnall)
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b) the document was actually delivered to the defendant or to his residence by another
method provided for by this Convention, and that in either of these cases the service or the delivery
was effected in sufficient time to enable the defendant to defend.

Each Contracting State shall be free to declare that the judge, notwithstanding
the provisions of the first paragraph of this Article, may give judgment even if no certificate of service
or delivery has been received, if all the following conditions are fulfilled —

a) the document was transmitted by one of the methods provided for in this Convention,

b) a period of time of not less than six months, considered adequate by the judge
in the particular case, has elapsed since the date of the transmission of the document,

¢) no certificate of any kind has been received, even though every reasonable effort
has been made to obtain it through the competent authorities of the State addressed.

Notwithstanding the provisions of the preceding paragraphs the judge may order,
in case of urgency, any provisional or protective measures.”

* The Service Convention.

Article 16 “When a writ of summons or an equivalent document had to be transmitted
abroad for the purpose of service, under the provisions of the present Convention, and a judgment
has been entered against a defendant who has not appeared, the judge shall have the power to relieve
the defendant from the effects of the expiration of the time for appeal from the judgment if the following
conditions are fulfilled -

a) the defendant, without any fault on his part, did not have knowledge of the document
in sufficient time to defend, or knowledge of the judgment in sufficient time to appeal, and

b) the defendant has disclosed a prima facie defence to the action on the merits.

An application for relief may be filed only within a reasonable time after the defendant
has knowledge of the judgment.

Each Contracting State may declare that the application will not be entertained
if it is filed after the expiration of a time to be stated in the declaration, but which shall in no case
be less than one year following the date of the judgment.

This Article shall not apply to judgments concemning status or capacity of persons.”
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* Note on Article 1(1) of the 2016 Preliminary Draft Convention and the Term Civil
and Commercial Matters, [Online], retrieved from https://shorturl.asia/1PYbE Lﬁa 30 unsAU 2567.
ez Report on the Work of the Special Commission of April 1989 on the Operation of the Hague Convention
of 15 November 1965 on the Service Abroad of Judicial and Extrajudicial Document in Civil and Commercial
Matters and of 18 March 1970 on the Taking Evidence Abroad in Civil or Commercial Matters, [Online],
retrieved from https://shorturl.asia/|ZkE3 dle 30 un1AN 2567.
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43 Papier, Hans-Jurgen, Recht der 6ffentlichen Sachen, Berlin 1998, S. 11 f.
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The Oxford Handbook of Comparative Constitutional Law, (Oxford : Oxford University Press, 2013), p. 912.
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Reviewing and determining film classifications according to the Film and Video
Act B.E. 2551 (2008) : Considering films about contemporary events comparing
to German law (Supreme Administrative Court Judgment No. A.PA. 7/2567)
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® Historie, FWB [Online], retrieved from https://www.fow-filmbewertung.com/historie
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R Historie, FWB [Online], retrieved from https://www.fow-filmbewertung.com/historie
\dle 20 fiuau 2567.

" Die Hessische Landesregierung, Hessischer Landtag [Online], retrieved from https.//hessischer-
landtag.de/jugend/die-landesregierung dle 20 fwiew 2567.

2 Bekanntmachung der Verwaltungsvereinbarung tber die Filmbewertungsstelle Wiesbaden
(VW-FBW), RECHT.NRW.DE [Online], retrieved from https://recht.nrw.de/lmi/owa/br_text anzeigen?v_id
=10000000000000000339 iia 20 fuAy 2567.

! Humanistische Union, “Filmzensur in Deutschland,” vorgange Heft 4, 1963, S. 111-112.

# Bekanntmachung der Verwaltungsvereinbarung Uber die Filmbewertungsstelle Wiesbaden
(W-FBW), RECHT.NRW.DE [Online], retrieved from https://recht.nrw.de/lmi/owa/br_text_anzeigen?v_id
=10000000000000000339 io 20 flunAs 2567.
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R Verfahrensordnung, FWB [Online], retrieved from https.// www.fow-filmbewertung.com/
verfahrensordnung il 20 flunau 2567,

# Die Geschichte der FSK, FSK [Online], retrieved from https://www.fsk.de/?seitid=16&tid=473
e 20 furmw 2567,

25 Aufgaben und Strukturen, FSK [Online], retrieved from https://www.fsk de/?seitid=504&tid=473
e 4 fiurew 2567,

% Cristina Burack, How Germany’s film age-rating system works, Deutsche Welle [Online],
July 12, 2017, retrieved from https.//www.dw.com/en/how-germanys-film-age-rating-system-works/a-41551312/
e 4 fiurmw 2567,

# FSK-Grundsétze, FSK [Online], retrieved from https://www.fsk.de/?SeitID=17&TID=473
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% Aufgaben und Strukturen, FSK [Online], retrieved from https.//Amww.fsk.de/?seitid=504&tid=473
e 4 fiwrew 2567,
# Filmzensur, Movie-College [Online], retrieved from https://www.movie-college.de/

filmschule/filmtheorie/filmzensur Lﬁa 4 Junaw 2567.
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* aumnewieaduiu “Die grammatikalische Auslegung” in Hui Huang, Franz Jurgen
Sacker und Claudia Schubert (Hrsgg.), Juristische Methodenlehre und Immobiliarsachenrecht, (Ttbingen :
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fur Wolf-Rudiger Schenke, 2011.

1% (%
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Tu Festschrift fur Werner Frotscher, 2007.
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(Die verfassungsrechtlichen Grenzen der Privatisierung in Deutschland) T JURIDICA
INTERNATIONAL XVI/2009

NAILYNEI M e Hartmut Maurer AUAUlEan htpss/Awjurauntkonstanz de/

fachbereich/personen/emeriti/maurer/publikationen

wavansnmngvang leesiuanaen e aaudassehanladiumideduineunsgniguen

Ingluldsueugyre ciuusiiuniserdsluniaieings desdredeunasiuvesteyannnsa



@ 1158153VINSFNAUNATY Tt 24 aURt 3 (Fueneu-Sunew) 2567 217

INYITNUS 1589 NSENHEYYIMIIUNATDY

Tag  u1eaimMIlivg walwu

sNa,

v oa

MNP ANUSTAAIFR UV N
A1UINYANGUAIYY
anzdffdns
UMNINBIRYSITUAERS

Un1sAnwen 2560 (231 wiin)

Usziautynmnanguang

v

Wau1n1svesndnnganefitisides
Audasunaseslutsemalng onamlain
Susuanmsfnuiluwamsinngmneumvy
TABlaNIZANULAUTBIAUZNTIUNITN BH N

[ 1

wazdnIv1N1S I UNNIING1de nouNaLd

(%
va v o

nsUsenialdnsz sl Rdnsimalnased
LazI5NTUIAAUNATD W.A. 2542 NUUA
VY 1UhaLANYULVDITYYIN1IUNATDY
= A & 1o [
sudsyerailugdyyludygymeunases
! @ % ! M ¥ o d’l’
agalsnnu nguranedana ldlanvusiiionm
Vi OVIANING B9enTU ey vUesd gy sUnATes
FINIMEANNI5AINUNITAATU N15UJUR
MUY LagNSAUEAvRIHIMNaUNATDS

011 FeiosofenanngINEuNIRaT NI AIYE

*

( & Uszmalng : uuifnsesdey m

o A a sl 1 *
LLH&’U']’WIEJ’MWHSVI‘L!']HuIQ

'
a [ a [

UsglAutneadunisiandeyey

]
-

[ IS

WudeRarsandiddgilelinsazidndgygyn

o

g

| o0 9 v ° '
sadmg i lidyyiliaisdssegnely

a [

G]’]llﬂ{]‘Vl%J’]EJLLWQﬂ’]iLﬁﬂ’dﬂJﬂJ’]@’]’*ﬂLﬁﬂ

7]

NANUANAINUYDA {uanlnemnualiasta

WeNsANSMuNgUIIY NSl Madndayan

sl undygiandawululssnangrinein

a L4

warnelvd dwisudeyevnsunases laevd nuan

wiindeyeywreunasesliddisenil deenuy

o v a va o = 9 Y a
e URmudayaiolillius neensnsas
nyavedn wasndntunsidndyymianases

ADINIUNTB YY) NOVINBDUTNEITD

a

=) aa o I3 Aa o 4
WI0LA8N13I NI V0IDIANTNUS U

o

n1eunAsaslasudnsnannguuner Suaa

Falennadeunasedumsiandoye wneinen
Welseleyiansnsay winadyadieenyy
M Ya o < ~ %
aelillaRndayanionn Tusagingrneeesdu
WuANIIENTEI AR NMSENdyaN

datfeddeinlatanizlunsdinianudndu

N Y

wuzilay WIENBINE LEDEINITUUY WASUINENIUATY INFEDTIN UMINIRESITUAENT AMeSTAIans

(InAnwirnaunguativayuivninisanunases dndeuazivnig drdnauemalnases)

voavIuavaNEIMNgNIY lnesiuAnaen e Anudasionandadiumidaluineunsgniguen

Inglallasveyen duumdunsérndsluninining deedr98uunasiiuvestoyannass



218 @ 1158715391N15ANAUNATY U7 24 atuft 3 (Tuensu-sunew) 2567

Uszihufnevasineinusatull
% n1sAnwInguuIeR1U TN
BalSeumeu denuddydemsiaunngvang

Foyeymmanesedlulsunelvie Fengrsners e

Y =i

fvannisnadyadhessisnnavilendayan

Arelenyu asNnguuneieasduldvwdn

AU NN ENAUTT NI A YT N1TANY

Y

= = 1 ° ! a
L‘UﬁEJ‘ULV]EJUEJ@NU']@J']QLLU'JWWQVILVNWSall

Ausuusemelne

1% a

& AnwndemuAniiusuvesdgygn

[ [

ymaUneses Jadudagnssinamisnuvesss
AULBNTU NIDTEWINUUIEUTDITFAIY
dlenmsdmininmsans sz nsUImsaIl
49433 Tnefidheunasesisrunamieenyy
TuniseendideuarSediulddyan dyan
maUnasesdsdiiondviiame Wy nadeniiu
M MsnuALiAwarldTunsAuasefilay
munNMIny AunsnduaasglasunisAunsed

warvarulslalaelufesuas1u1991nNAa

v 1
sl [

Wil dygyamrednasesiivateguuuy
< A = o w a [
waztlunsoaliodAg lun1susnsnuvessy
LBINYINUSNISA51TUERE9LUTEANT AN
WaLSNEINAUSL UYUVRIEIE1TY

@ Anurdasiginisidndyn

o

naUnasasluszuungrnelne wuin aunse
Mlaaeaidnan Ae MIdndgyinulszing
npvnew ez Indlvg Seanunsatimuiuld
Audgginieunaseslannlidaduanin
Y941309 WagnTANdYY NN MENELaNTE
FanqreneveneatulnydRlvisstedeunases

anunsadndayalamumginmualy ey

nsiandygyilagdieenvudnlidsing
Tunguane Lesaindesimuandninmudi
Renfusnantifivesreunasesesdnau

Hanviidnerdnusiauadn n1sun
nannuaneuiyuIn g ivdygyimeanases
go3Uszinalne a19fesdn1suiuivisu
wasisfuuedI Wy nadnduyalunsd

o

Almgdnduileyssloviaisisae feaszy
mamamzﬂizmumiﬁ%’mau WIONITANUA
mannaENsTREAIdemg LAl 1eenay
Pldsunansenuanmadndayamnsunases
wonsiavsunreenuulunsalfidneunases

dndryalagliveumengvung

/ # Usznanl5aad :ﬂﬂiLaﬂﬁm®

nrsunaseslungnuiediaea Waiun
IINUUIAIANINBIVBIA1AUNATOIFIAN
vdnngvsnefid R yuszneudeanud I I
(1) MANNYUUIYIWNEAILANAANIINTTIRY
Tudean Mé’ﬂﬂg]wmaﬁLﬁ'mﬁuwamaqé’agm
uay (3) mannguunetfeafunislddmauny
Auidevne Gseseunguiiansdinisldsiuns

wAlvuaznsiandegmieifen

# Usznalgasull : n1sian& ey

-]

v @

nsunasestunguuigieesiu Sgiyaa
FWiRsuFemsunases a.e. 1976 A1vua
vaninasiineTuiRsanFemsunases
Tnenseuagqusiuiiunsvead wiii nsvin
dyeyImMNUNATE AUNUY UTEAN WU

Feulvemamaumengvang msudluuheuad

@Lﬁﬂé@fm LLaxmsﬁﬁummé@aquﬂﬂﬂw

voavIuavaNEIMNgNIY lnesiuAnaen e Anudasionandadiumidaluineunsgniguen

Inglallasveyen duumdunsérndsluninining deedr98uunasiiuvestoyannass




@ 1158153VINSFNAUNATY Tt 24 aURt 3 (Fueneu-Sunew) 2567 219

HavINN1sAnYIUszIAUTym
FygmsunaTesasiouAuTaALd

sensUszleriansnsae uardvdveweenyu

5UTIAITUUIRENTEUUNYNUIELON YU

funguuneumsy dmsuussinalng dyayn

N9UNATBINAUITUINNNYNUIBAI 9 13U

(%
va o

NIz RInAIMaUNATEILaEITNANTUN

o

ARUNATDY W.A. 2542 NN AUALENY LAYEIUND

909A1aUNATBILUNITRINTUIARLN LAY

[

FymMIUNATY V19T BANINUANITIUILEA

[

Ay nsunasosnd e manslasus viswa
AMUAATLEIUIINTEUUNgUUIEH A
uagszuUNvanewesiu IneluussmerSama
dhaunesesiiendvdimileonty Wy n1sidn

dyadisnelagideunaseaiousyluwd

a

A1571504Y LANINALADITALTYANLAUE

va a a

ludrudszineeasud AnsUga/Adans

o

a [

dndyanliogrsdnauiiennudusssy

o

wAAFyayisaeEne
A1ANISANYINBIANNIANY1TNUS

£

atull wudn szuunguuiglnesululan
MUsEIANE LA IngmaunAsesgegngeusy
sunvewieunasaslunsdndyaWeden
wiilasinasavunludygr wazdisienyu

o

fJansvelvradnduanlanindieunases

L Ag]

Qe
e

=

AdeIsIense viell Algminesiansan

=D

diaduAeatunisuiuldnguuneionau
Tunisidndgyyn ANYBUAIENUUNEY
Yo siandylaedieunases wasvauwn
Yo4n15b81u1anunguuelunisidn

Ay m1IUnATes

dalauauusvasldeuIneninug

WHUINSINUSLUBLEUBDLULIN

® A25INIIAINUALUININAYIAY

ey

J/

a

n1sldansandyyvesddyynvasiig

aa a [

lagldheunaseslidnsiandygyidioine

Tunsaiffivndnduieussloviansisue
% arstanumisulanislddns

FINA1Y TINDINTBALTULELIRIANUED Y

Tunedayadheenyume

[

% AvSvasgdandisienyunislisu

nssuseshiiesvodaralimandyyala

A d

SNaa o & A
lunsalndiwgindu wsensdindeunases
azndyn

’0’ o 1Y o o a o

+* E1UIUNITIANINHNNIULAYINY

deygrveunases 91ar1lalagn1sne,

1 ¥ U

WWunsgsadya/finedyymiesunases

o

LUUBNA B95IUTIUNSNNY MU NNEITD

o & d' [ a
wardnduluSesdyymaunasesiaseungy

[ =

faseemsiavindayayn Weulvauauysel

T o

nsUfUuAnINdyT ANSUIUITAYYN

T o

[ 4{'

= %
wazn1siasuwUasunludeyan bNDANAID

g7

a a

Usgluvdansisuzuazdndvesdisionau
waga19s1ngrulidyginisunases
fszvuszifovluvszivdalng og19l5Ad
wiasivatauslydnyinngunednaiedan
maunasedlud eI UsTUUNVINees 1
wiszuunguunelneg IndiAsedudyyn
N9UNATOIVDITLUUNYMENENTALAaLNN I
wiluuszmad Suaaasfaumdnnguune
H1UAITd8 U098 wazdin21uNe187Y

Tvaraunasedlnefiiunuinmaienas

voavIuavaNEIMNgNIY lnesiuAnaen e Anudasionandadiumidaluineunsgniguen

Inglallasveyen duumdunsérndsluninining deedr98uunasiiuvestoyannass



220 @ 1158715391N15ANAUNATY U7 24 atuft 3 (Tuensu-sunew) 2567

fuaniuisiguesHiaaa usnsdavinnguane
Tnedyymsdnasedussuunguanglng
szidulsglegilunisusziuandvesyana
wagiiuyuUszavamlunisujdinisia
VLUNATOY YIBNTUTVTIIVNITUALAY
TunSourula

¥
=

ANuiaulaveIneinusatuil

AuugtnIneinusiiuil n1sfne
Wiguigunanngungvaslseinalgasul
uagUszmaliaea anunsatiunyssgndld
DunuamanstaungrineluiFesdnygn
matnesasvessandlveld WesinUseme
wa1ain1511mdnsud3ladevesaa
wonnil nstaueliinsasmses vy
MedyyIMUnATeILUULLAWA Ax98TR
MU URMuFYymeUnAsasiiauTnLaY
Fuduuszlevtinon1suinssvnIsunufy

wavn1sAuAsesdnsvenensueginlusssy

voavIuavaNEIMNgNIY lnesiuAnaen e Anudasionandadiumidaluineunsgniguen

Inglallasveyen duumdunsérndsluninining deedr98uunasiiuvestoyannass



IWDMISAUASDVEVIIOADW
Sg0:0Dv(BI5S:0S:30MUALATIUISOUDVAU
WousnnineanmuAsuLsoHDRlUausauAlulindudamwiauld

SgliiovthiZavnisuianAnudalounNIv3nenmMans

uigluikaratunsidauldunasmsiius:ansmwua:AuAmAudunu

iwoUavAunWLFoulnsuuovavldqdany

"Kannss:IvBnau” awda 15 vavUrurunslonddedvidadauna:nIswouun AA. 1992




	1-ปกหน้า
	2-รายชื่อที่ปรึกษาวารสารฯ 24-3
	3-บทบรรณาธิการ (24-3)
	4-สารบัญ วารสารฯ ปีที่ 24 ฉบับที่ 3
	5-(รวม) วารสารฯ ป.24 ฉ.3 (27-1-68)
	รวมหน้า
	น. 209
	น. 210
	น. 211
	Untitled



	6-ปกหลัง

