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Abstract

This article aims to study the interactions between artificial intelligence (Al)
in public administration and public procurement law in two forms : the procurement of Al
for the provision of public services and the use of Al in public procurement processes.
It will demonstrate the analysis of the unique characteristics of these interactions and present

the regulatory challenges that arise from them.

Keywords : Contracts of the Administration, Administrative Contract, Public Procurement,
Artificial Intelligence (Al), Technology, Data, Public Data Governance, Personal Data Protection,

Electronic System, Public Administration.
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I‘U'ﬁ(ﬂ@ Samoili Sofia et al., Al Watch, Defining Artificial Intellicence 2.0, 2021, Luxembourg : Publications Office
of the European Union, p. 10.
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> Patricia Valcarcel Fernandez, “Relevance of procurement law for the use of Al in public
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administration,” in Christoph Krénke and Patricia Valcarcel Fernandez (ed.), Buying Al The Legal Framework
for Public Procurement of Artificial Intelligence in the EU (European Procurement Law series, Edward Elgar

Publishing, 2025), p. 1.
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> Patricia Valcarcel Fernandez, op.cit. 3, p. 5.

¢ miﬁaLﬁuLamﬁau‘lau’1EJLLms']wmmﬁm%@%’m%ﬁqmﬂ%’g (horizontal policies in public
procurement) f® LLmﬁmﬁms%’m%@%’m%’mmm%@awﬁqmjwmaiumia'qLa%uiama?iu 7 9435 LU 130
wiswgha viemssnwdaanden Taslildurnsldindsduiuasuinisioaridy U39 Sue Arrowsmith,
“Horizontal Policies in Public Procurement : A Taxonomy,” Journal of Public Procurement Volume 10 Issue 2, 2010,
pp. 149-186.
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I‘dim@ Tonci Bakovic et al.,, “Regulation by Contract : A New Way to Privatize Electricity Distribution?” (World Bank
Working Paper no.14, The World Bank, 2003) pp. 15-16. dwmsuusunvesnmsmiuemuaumedayalumelulagfava
I‘di@@ Albert Sanchez-Graells, Digital Technologies and Public Procurement : Gatekeeping and Experimentation

in Digital Public Governance, 2024, Oxford University Press, p. 73.



@ NsETIvINSAaUnNATes U1 26 atiuil 2 quanau-Aenean) 2569 39

HaulvlunsnsINNTEUIUAIT MIMNRUABNEULINNIENIBNARATDINITINY IR (technical

specification) #IONTAUUANUSNTEIVBIAF QY HBLONTUNIUNITOF YY1 (contractual clause)

Y

Taonrdasiuanvauzanzvelyayszivg aglsinu ddefiansaninalnmsmiumuruiily

uNTeuTeIgINedntednd A glusULuuRaRteR kiliemesaUavmengranewasanuvinne

Y

sUsuulmiBaAnTuIINaN vuzaNz0eN153nBednd sy useRvgnasslutagtu

9

v A v a

U%ﬂawmﬁ'ﬁﬂ&gqagjuuaumagwuﬁd1 msdntednidanussivslumessianuas i
fsdunnmstatedaduuusaiu uemsiingrinedetedndemesgivanzang endusngiiadey
dmsunstaunvesnislémaluladluniasy lnsamz gy Ussive unanuddadyamnne
Tumsmeneudn ngranedndetadaniasgiivnzaniudyauseivs tu msidnuaetuls

unarwiusnisAnweeniduaesdiu #audf 1 ashnsdnwianuduiug
semiumslidonussiuglunmsuimsnumessiungrnedatedadneningy uazaaui 2 snd i
anaTmeuasdymmengraneiiiaduaineuduiusserinanslidyydseiusluniass
fungrenedetedninenasy dehluguvaguithiauefiseudululilumsa$aunndfin (guideline)

wIeNagmns (strategy) Tunssullawagnevausinnuynmewasdaymmiangraneniinau

dauil 1 anudausseninnslitygyshvglunsusmsnumeasgiungmnedadeindnninasy

“nslaUyayUseRuglunIsuimsNuNIngg” was “Nuuedntndninen1nsy”

(%
[ % [

fanuduiusiuluaesguuuy Ao (1.1) ngranedadednirsnasgiugnléidugrumangmineg
suaqms{fm%??a%’m”wﬂcycywﬂﬁsﬁwﬁmﬂ%’g (public procurement of Al) Sufifefiansaluiodnua
wazdgmynanguanelusiuuy duneu vietBnsiinnasglindsdyyssiug Tumenduiy
(12) g ussAnguesmaigglfiduniesdielumasiiiunssuiunisindedadnmunszuiunis
uaeduneud imslungvnededednd ey (Ain public procurement) FsifefimsarluF osdnun
wardgmmienguine lunsdiinasglalidyaussivssniunssuiunsiadedadtdlnesiavun
NIOUNEIU

1.1 msldnguansdadodadrenaipiugumenguansvasnisiadaindie
Jyauszingnnndy : medadedadnelygiuszivglunady

1%
1 v A

sl neveIngnedsrednIun il e diissmsvilimsnusglaung dud

9 9

[y

LAZUTNIFIINUUAINBUBNMILY ke TINTINITAT19ANTUTRIT N15TPTDTNANNVRINUIBUSY
UNITIAUNINVBINITIAIIUINTANS 1T NiouRuaudUsEanSamluniaasugaans
FelawA AINNANATULTIVDIAMNIN AUATIBLIATIUNITAINOY LaZANANAIAINIUUTENI

ngvuedntedndnanasgdidesiulilimannismasauaznisinasssulssanavessgilivunsay



40 @ NIATIVINTANAUNATOS D7l 26 alfufl 2 (Wouneu-Feman) 2569

wazdadunsedislumsaniuuleusiasugiatasdinuanizizos® suswdanisanduuloue

¥
v A v Y U =2

WeatuuinnssuiudyaUssivgniasgae fuunsnsaunguunedntodndianiasgiaady

Aaa v

invesledAnlugusmuniUsey (Gatekeeper) Y susvyndltmAlulag ARTRlUMIUSINSUNIATY

Ya o

wazmsiaviiuinsansisae’ Nafenudulaludesiuimbsnusgiddmnalunisvindya

v
v A v Y

(contracting authorities) Afiun1sdngedainslidenanaafiungminy wIUJUR wazansg
MIsEsTIUTNEITosTuNsIdmalulad Adviakas Uy usshvgluniasy Wy aliun1sdndodnd g

wialuladUaguszavsnaunsaldlangnsUasniy waziinusuinveudedenu (accountable)

o«

¥
! v & o Y

IneeilsfismsAuasesfeyadiuunna (data protection) Afiunsdndedndnmumdnanudunay

Y
¥

mawmalulag' (technological neutrality) aaanausiliun1sdndedndnamalulagUyaussivg
Nenunsatenlesiusyningssuu (interoperability) Fetlanulusla undietie wavesunels (transparency,
trustworthiness, and explainability)

ngnedatiodndemassiteraduria “fase” MduaSuiaunsvounnsgIuda
Tumslddeyanuszivglunisudmsnuniasy wazlunenauiuferadu “fume” Joatudnuing
win1saana nldiguiy mninesmMInunguuedngedndnenasgunaugamvegy wasmuliii
LY IS % (% ! dy o 4 LY dy v Y a s %
awnsveanalulad nanuduiuslugluuuuil nlinsiadedndnedygussiviniady

a o

Ny NAYRE1MNRYEINUSEANS NA1IAB

® Sue Arrowsmith lauusnisiavesnisdndedninuiieszleviansisaeonduingUsyeasd
(objectives) waUszn1s duldun TnguszasAlenided (A1uAuABdivdveInsIngedudmsousnis)
MydaauANgIsawaraeiun1InaTe (integrity) lun1sind@edning msaliumsnivssdvinmuasUseansua

Poa

MuUleUEgAamNTIL d9A3 kardwInae (Horizontal Policies) NsiUakesnatnaiven1sa nsasslenianiniey

'
wa LYY

LLﬁzﬂssﬁumﬂﬁ%’umiUﬁﬂ’aﬁL‘thﬁ&mﬁ’uﬁw'jwﬂﬁhiwﬂ'ﬁzmumﬁm%@%’m%ﬁa msujuRnilussauiugdaya
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Tunszuumssatednsng 1U3A9 Sue Arrowsmith, “Public Procurement,” in Chris Jansen et al. (ed.), Optimizing
Public Interests through Competitive Tendering Concept, Context and Challenges, (Cambridge University
Press, 2025), p. 46.

? Patricia Valcarcel Fernandez, op. cit. 3, p. 5. LLazT,‘USGW@ Albert Sanchez-Graells, op. cit. 7
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as a Way to Future-Proof Regulation : The Case of the Artificial Intelligence Act”, European Journal of Risk

Regulation Volume 16 Issue 4, 2025, pp. 1-16.
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" Sue Arrowsmith, op. cit. 8, p. 41.

" dryannasy Tufitmneds public contract suAEvinevesananelsUluaamIngeg1snIng
dmiutenndisaientuilemiivennvensves public contact Wsag Mathias Amilhat, “Classification of public contracts
in the context of national laws” in Stéphane de La Rosa and Patricia Valcarcel Fernandez (dir.), Les principes
des contrats publics en Europe/Principles of public contracts in Europe (Bruylant, 2022), pp. 57-75. Tunmnlve
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Falsundiormunil 89/665/EEC uartiormunit 92/13/EEC Fedrugnudlalasdermuadl 2007/66/EC Tusipazidon
I‘diﬂ@ Stéphane De La Rosa, Droit européen de la commande publique, 3e édition : 2024, Bruylant, p. 177.

Tunwilve Wang @57va) Maena, e, u. 34-37.
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' Christine Jiang and Sabrina Martin, “ The Geopolitics of Data Govemance Research Report Part | :
Data Governance Regimes” (Oxford Insights, 2020), p. 4.
" Nicolas Miailhe, « Géopolitique de UIntelligence artificielle : le retour des empires ? ».

Politique étrangere, 3, 2018. pp. 105-117.
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annsadlald Tnedeminanilnnudenadesisluiesmumnewazusuniusd (prompt)
ﬁ;ﬂ%’a’m{]aﬂﬁﬁmzw szuulganusshvgassaiedaaunsalaneuiudldaulalagdeuwuy
Tnssadunuasnsd lnemsaiademmadiduadndinnnnadsuivsuaiordnansluuy
waglassainsvesdoyaiifogiiu iumsairauuusians (model) Fadsuiuazsiunisvaaeud

Y

sulumalulagNeguugiureinisiSeuidedin'® (deep learning) UagN15UTELIAHAN T IETTUYR

“TUsag 1051 5 vesngranedaanussAvgurisannmelsy

' Daniel Arosa Otero and Manuel Garcia Rodriguez, “Overview of digital technologies
relevant to public procurement” in Christoph Krénke and Patricia Valcarcel Fernandez (ed.), op. cit. 3, p. 25.
dwsuseaziBonguiuuiazviinueanisissuivoan3 osdng lUsng Stuart J. Russell and Peter Norvig, Artificial
Intelligence : A Modern Approach, drd Edition : 2021, Pearson Education, pp. 651-653.

** M93eu3A9En (Deep Learning : DP) L‘ﬁumsL‘%au%:mam%ﬁmmﬁwﬁaﬁiﬁ%uLLsaﬁumah
nnszULUsEamYesyd Tnsmsaindlassiieyssamiiion (Artificial Neural Networks : ANNs) fidsznaulusig
4 (ayen Yosmadedlesizminegniu (nodes) usiaztumzasatuiuiuluiieusuimss i vhune (prediction)

w3ednuszLan (categorization) Yadeya
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Yoy wd" (Natural Language Processing : NLP) n1siseusvesdyyanusefugassasaiuazaaad
maihyadeya” (Datasets) vang 9 Y0 AlvieToednsiSeusUMUY laseasne wasuSunvesyatoya

a sd

HIuNsassUUIaaIwaslaseUssamiieuvunlvg Aaeg1avesssuulaauseiuginyieu
Tudnuaiedang1n Ao ChatGPT 109UTE OpenAl Faszuuavaiiestonu (text) rensdiuan
mansaidlalulstleaasUsngdalusennddeuntingu nsdwnuifumauanmaious
gadayaunena lidnnduderu wide unanu viemiiume? iuuudaesnunyunaivey
(Laree Language Models : LLMs) saifumsSodedadnalayaused w§messiwaniAedilifeefondenles
funagnsaiutaya (data strategy) 1IM5gIUAUTOYATDITY wAUlEUIBVDISTAIUTITNIAUA
Uayana3g” (public data governance) %ﬂi’mﬁ&miﬁ’ﬁuLLazmiﬁ'ﬂmi%’aga (data management)
Influsgansnn

Semhenusyrinsindededisiyguseivsdadumeluladiiduius
o befutiena mhemusguedesildsmnivedeyamess dsfoidugudnawesnseunsiinss
msUFtRmangune (egal compliance framework) lunsiivesnsindednissuudoasehus

WBUSFILA0IIINTITodndsuuIInsgIulunmsiansdeyaiigndes asudu Wulagiu

Tnesmnsesnueniaensis Auasexlayaduunra uazruludnsils msdetedadnalayausehivg

¥ msUssanaranmwsssumnAveud (Natural Language Processing : NLP) Lﬂumam%ﬁﬂigqﬂé
Wenmseeniawes Jayauseivg wasmunemassidneeiu Sudumseenuuunssuumslunsieasvereriianes
dielvirouiiamesannsndila wavsanananvanudlfesdusavinm edndlsinm eudlailaldnadila
MEUUEIETIIUA iUy e uwidunsUsanaadeyaanndviide (text) visedes (voice data) felusunsy
nevmesvhlaesalula Gaieloya (extract) iedaussum (cassify) wazimundnune (abel) vosiegoy
(elements) vasimdeviadeniu uasidenlosnnumnefioradululy (possible meaning) vowmmhegestiu
Tngordannudiulan1eads (statistical likelihood)

2 ypdioya (Datasets) vaneia feyaiiflasiaisdagninszuuudnasdaifuliseiuudy

*! Daniel Arosa Otero and Manuel Garcia Rodriguez, op. cit. 17, p. 29.

2 sysnfviateyaniasy fdewdn “msivundns Wi uarausuiiaveuvesiidnlside
Tumsuimsianmsdeyamasgnntumeu ielfmsldinuagnsidoyavesmisruiglulfiduluogagnies
oyatimnuesudou Wutlagtu Tnssrwanududiuyaea snsaideles uanasu uasysanmsdeyasswineiu
Istoeaiiusyavsnmuazsiunsaensie eatuayumslideyaidudnlumsuimsnumeasguasmsuineanssae
Wsng diinnuiannizuadda, 1essussuaidviaivhenseussaniuvateyaniass atuusuus : wulfus
(5. 6 : 2566), U. 3. ém%u%ammﬁmﬁﬂuﬁmﬁ’Uﬁﬁmﬁmasﬁaga Wsng aaun nanfivlyetiu, Data govemnance
in action NMsMiudeyaliliusednsaim, 2567, Ngawm : Ledumadiaud, u. 19-24.

% Daniel Arosa Otero and Manuel Garcia Rodriguez, op. cit. 17, p. 20.
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venaniy 4 agaLﬁ' 2 UN599% 03 P3ns (procurement data) § SITAWERNE
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AaFageNAnENTINTENIYLTU (European Commission) ladadulduleueimuinuisiunisdeya

v Y [

AEiUN1399F0dn91901A55% (Public Procurement Data Space : PPDS) sutduaqunils

# nsdluuiujuisuatesssulygussivgludsvmalng 1Usag oving g3evaedng,
“mahiulaganussivguasinasgumaneata : esgudeyaiteruiulalassmnnastinvesyuutygUseivg”
MIAINGUN LaY 4 fau 4, 2567, u. 15 (15-20).

2 funswmadayaieiunmsdededadnuniasgesannineglsy wiseendudsyautu (ayers)

v
o ' s

laun (1) muwaa%yjaiuﬁuﬁiam (data source layers) Fafifiuman 3 wvas loun TED portal Faduunasmesu
msftodadnsssiuanamglsy unanviesunisiatodaineneluignifandn ussgudeyadu 1 feinniasy
uawienu (2) Funssrusatoya (integration layen Fafuduvesnisulatoya uasilsitoyadunnsguiety
Aeufivdsinluiitudely (3) Fumsiaseyt (Analytics layen tiemanudiladedn (nsicht) etlyynysziiug
fummidndniuneut uas (@) Suvosluiiui (user interface layer) Fudutuuuan Tsng European commission,
Communication from the commission (2023/C 98 1/01) Public Procurement : A data space to improve public
spending boost data-driven policy-making and improve access to tenders for SMEs (Official Journal of the European

Union, C 98 I/1-11, 2023), p. 3.
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 yruiufisiunsdeyavesanamglsviludiunisveanagnsdudeyavesanamelsy
(European strategy for data) AseUAgENsas1eiiunveyaTmiluvaenady Wy Wunteyasilumanyss madu
guamarMISnneIUIa Msviswien dudllasaievugideyaussnseumsiiuguas iy lneusiagiuiideyasu

fidnuauzddey fe WWuiuidanisdmsunsiidsuvesesinsuasyanarnaadiu dlasaseiuguiivaonsy
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nwnAnadudusi Weulsthdeyameldngmetndsiidusssy Tida uaslidenufif Taonalnmsiiugua
Toyaitaaunazifetiols wazaonndesdonuruazngnevesananglsy lnslanzeg1sBs nsdunseq
Toyadyana MIANATEEUIINA Lasngvanenudsliuneinsm Wsag European commission, Cormmon European
data spaces, [Online], retrieved from www.https://digital-strategy.ec.europa.eu/en/policies/data-spaces

dlo 19 Bameu 2568.
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Copilot $afugensuLIsUszananas Inawdsudeidu Microsoft 365 Copilot
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(permanent joint procurement organization) LU AM13a31989ANTTINANENYIMTNIATDTAINS
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11A55°" (centralized purchasing bodies : CPBs) mmimﬁamd’li‘j}%ﬁﬂﬁwmEJﬂﬁu%'gﬁwa’lEJ
annsaauilasinssmduldlaglivendunagniuazulouisesnainiu surhandssyuudld
inpsgruswideyafiiesomadenlouasuitiutoyassrinetiu uasddlduslevinnmeusndn
299U (Economies of Scale) Fonsdndedniraniouriu
msdndedadravdrdouiimetafimnnluniinsdatodadrauuudaiy

wazRzdpaiumsiaenndesiuuleuslunmsmivmuandeyawas o seivg Jsenananilain
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# @n1u13sy (Conseil d’Etat) vasUssimelSuaalainananfsdnvauzsmvenusiuie
szrinamiteausy (luvsunvesdygrsznintesdnsunasesdiuiioiu) 11 “anuswiiowmariiludonnas

a ' '

(conventions) s¥windiiyarauvnyu SsfigemjmnesuiulunsufiRaulsnedentu Tugusdmnfoutu
Tnauysal uazlnedniugjaglsifidonnasiiferiunsuanideugsnssumenisiiu’ TunwelSasa Tusag Conseil
d’Etat, Rapport public : Collectivités publiques et concurrence (La Documentation francaise, 2002), pp. 325-326.
ﬁm%’u%’aaﬂLﬁsmﬁam”ﬂwmsLLamJizLﬁumaﬂgwmwmé’ﬁyzyﬂmwﬂmmﬁLﬂuﬁm@wsgmdwqﬁaqﬂﬂaum%u
I‘Ui@]@ Jean WALINE, “les contrats entre personnes publiques,” Revue juridique de U’Océan Indien, 6, 2006,
pp. 9-22. s[,umméjﬂﬂq%} I‘Uiﬂ@ Philippe Cossalter, “The principles of public-public cooperation,” in Stéphane
de La Rosa and Valcarcel Fernandez, Les principes des contrats publics en Europe/Principles of public contracts
in Europe, (Bruylant, 2022), p. 539.

% Patricia Valcarcel Fernandez, “The Relevance of Promoting Collaborative and Joint Cross
Border Procurement for Buying Innovative Solutions,” in Gabriella M. Racca and Christopher R. Yukins (ed.),
Joint Public Procurement and Innovation : Lessons Across Borders, (Bruylant, 2019) pp. 142-144.

> dmsullouuazdnyaenaingvianeves CPB 1U3an Mario Comba and Carina Risvig Hamer,
“Introduction to Centralising Public Procurement,” wlaig Mario Comba, “CPBs in the European legal space:
an unresolved misconception,” in Carina Risvig Hamer and Mario Comba (ed.), Centralising Public Procurement

(Elgar publishing, 2021), pp. 1, 25-30.



@ NsETIvINSAaUnNATes U1 26 atiuil 2 quanau-Aenean) 2569 49

LAENTBUATINAA (Mindset) MNMITerednduuusena v lugnseumuAnhus e ivuauleue®

a 4

(policymaking mindset) aullayeyruszivg lnsussnisandunisintedadnsliiludiunils

YBINTBONLUUIZUU (system design) NANUTURAYEUTLOIATIN Favieausgasiaeitiunis

v Y 1

Inaedndnged1eiinagns™ (strategic procurement) uazialonaliiiin1snTIvdeun1aNIsiles

. . (Y] [ 1 [ 1 1 1 Y 4‘ (K3 1 5
(political oversight) ffunleuismsesnuiuuszuuiana1 lliuavdesliduisesvasedayaivinguy
1.2 Ugyeyuszhvgniasglugrusiasastialunisaniiunssuiunsingaindig

AUNYNIBTALITNI1901ATT : N5 TEUIUTEAYTIUNTINYEININNNATT

TugugdWnlaweINsusmMsNIAsgRdNa NTsUIUN1IInTednd19nAsladg

Y
[

a 1 o Y & aa o .. . . 1 a YY) a a
gAveINsigurulaen sy liduRdvia (digitalization) WudgIiuAUNITUTMTNUAIATEEY 9

aa v i | v

nsvilinszuiunsuazdeyanediunisdndedndndvieglusuuuudania deuvilvgingidas

e

v
v A

a & v P v v
WAYAISISUIUANUNTONTIVEBUIATILITNT LTI N89UUs e Us e g lulun1sandodnana

Ly

mMyIrTeiaTRaeudeyanng g auialenalunsdesiumyasalunsindedndn Yreusenda

[

sudszanadluszazen wazvanloNaiaALURANEINEIUNTEUIUNTINYRINI19VRMLILUTT

[V 4 Y [ <

Tuouran og1alsfinu wirdeyaiertunisdndedninsasidugnilndufdvauasdafiu
Tnomasauizudafinnn uideyamanfundulildgninuliviedssinanaiionmdeyaidedn
INSEAA (market insights) L‘ﬁaﬁwmﬁmumu‘lawaﬁﬁMé’ﬂgmmqaaaim%‘u (evidence-based policy)
vieas Ui URTA (uideline) lumsdniedndnavinfias Tnedunaduidonnsndymdomaunmm

Yoadaya N1IVINNINTTIUNNTBYAKAENITVINAIINIAMLAsaluNsHEALTeMINTAMA W

(%
[V 1

InnsUszaianateyaifley AunaluladUyaiUseivg Jvoafudutesinelugaila

Y 9

[ I« Y

elaeulydn mslddyyruseivgiuagdeseglunseunisimiuaiununalulagAviang

<3

e

< aa o

N3EUIUNTINToIndunasgheluauiuneasswsnlunisuimeluladfdva

W ldiun1susmsniasgeg1aliussd@nsain® (primary field of experimentation) L8337n
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*? Deirdre K. Mulligan and Kenneth A. Bamberger, “Procurement as Policy : Administrative
Process for Machine Learning,” Berkeley Technology Law Journal, Volume 34 : 773, 2019, p. 781.

» Miguel Assis Raimundo and Marco Caldeira, Relevant “EU procurement law requirements”
in Buying Al, op. cit. 3, p. 64.

** Albert Sanchez-Graells, op. cit. 7, p. 25.
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** Mohammad Ahmadi and Justin B. Bullock, Government Procurement and Acquisition :
Opportunities and Challenges Presented by Artificial Intelligence and Machine Learning (IBM Center for
The Business of Government 2023), p. 17.
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mmmmhmwmmmammm’iuazgap Tuswaziden I‘USWQ Daniel Arosa Otero and Manuel Garcia Rodriguez,
op. cit. 17, pp. 32-35.
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*" Organisation for Economic Co-operation and Development, Government at a Glance 2025,

2025, OECD Publishing, p. 154.
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* Organisation for Economic Co-operation and Development, Digital Transformation

of Public Procurement : Good practice report (OECD Public Governance Policy Papers 2025), p. 16.
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% Office for Artificial Intelligence of the United Kingdom, Guidelines for Al procurement
(2020), pp. 15-17 waz World Economic Forum, Al Procurement in a Box : Al Government Procurement Guideline
(2020), p. 7.

“ Christoph Krénke and Tabea Schulze Pals, “Comparison of the legal frameworks
in the member states” in Buying Al, op. cit. 3, p. 303.
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“ European Commission Public Buyers Community, Commentary : Model Contractual Clauses
for the public procurement of Al (MCC-Al) agslsAnnu MCC-Al ﬁqagﬁlu%umumﬁﬁwm wazlaifioduonans
yansvesAnznssnsnaglsy uwilaousduiiowumdia (best practices) dmsugussneudmdniiy
MCC-AI %aﬂaé‘fqlgjﬁamuzmmgmmaLLuusﬁaﬁzyzywmmgmaww (Cahier des clauses particulieres) fnuuszanang e
ol ﬂ%‘y D9 m%ﬁﬂuSWUﬂaﬁmaN% AL I‘Uiﬂ@j European Commission Public Buyers Community, Model contractual clauses
for the public procurement of High-Risk Al (‘MCC-Al-High-Risk’) tteig Model contractual clauses for the public
procurement of Non-High-Risk Al (‘MCC-Al-High-Light’) (Version February 2025 ), [Online], retrieved from
www.https://public-buyers-community.ec.europa.eu/communities/procurement-ai/resources/updated-eu-

ai-model-contractual-clauses Lﬁa 20 Ay 2568.
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in the member states” in Buying Al, op. cit. 3, p. 299.

“ Albert Sanchez-Graells, Digital Technologies and Public Procurement, op. cit. 7.
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Business, Work, and Life, 2025, World Scientific, p. 88-89.
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“ Pascal Bornet et al,, op. cit. 46, p. 79.
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*? Pascal Bornet et al., op. cit. 46, p. 303.



62 @ NIATIVINTANAUNATOS D7l 26 alfufl 2 (Wouneu-Feman) 2569

=€ d

naes (Black box problem) Fawunedis nsalnrsausgliaunsassuiensadlaladnadns
w9n15UszIaNaveslyg1UssAvgiinuiegnels dslunsdil Ae Aruduvaslunisauie
nan1sdndulaveslyauseivglunssuiunsingedaindludunousig 9 (W nsAnauauda

e U0 193NN TTUINNTTRTRINT1S vonsiimziunlutunaunsAniienddyy)

Y

a s a

mgwgntieausgazeensidmaluladdyaiuseAvgiosuigld nseenwuungnaeiieaiu

<3

[ o =

nstdwalulag Ugyauseivglunisdndadniananiasy Jadesmdadnissusesdnivesyana

o9

Wnentadtumsliudinnulilusdaveslynyiusehvg lnsmmnzlusemnmsvelidame yndaya

o o s

PN
il
ax a s = o a a Yo a a

Yamduarismsussinanaveslyassivg Waudsusednslasumsiiansanandyyssivg
o 9 Yy v Y v v o W ay 1 ' v Y a
ey nesusediglidwladeausaliudwntoyauasyamd i lifiaanin ligndewyiasa
wseteyanneliiinnisidenuialunisihunlilayauseAvgiseus

- Yymidgaiiunmsimuseusuiaveshsnusgien b sunnuderne
lunsguiun1siagedndine vlenusgenvlinusuianslugiueeanuuy gimun gty

U 6

wazgmnuamuaudygUseavg lunsalndygyiuseavgd

<3

Udunusiulseysulunssuiung
Fndodnine udufneuunnsessuinaudens viafiatiymidesnuliveudengune
TunsruInnsTnzedasie wu nsiAnenRluyamdsmestiygseing dademavinldmsdadula
rosmapnusglunszuinnsdndedadnaiiinnnssuudaluffnareidunadenufualude
vi'%amsl,ﬁmmmiwaawmﬁzyapﬂszﬁwj (artificial hallucination) Tneamzmsassasiaiem
flalnssfiuauads (confabulation) wagnsasraiievniivasudusies Sufnannsuszaiana
fiaananavasilygnussiviassadefivihaulnanwinuelvg Jymidnaneiasuusidedy
mndonussivgnasgiaadnsineliAamadenuftiviedomuseumartundlunaGous
vousdesinstiluniute 1 1 adwasensindulavemmhenusslunssuiunmsdndedadiduewen

- Jggmanguaneannnstaugadnaunsladayanuseavglunisaiy

nIrUIUNIInTedndlaednluld fidrsiunseuiunsdntedadnstamanivinuasliduadyan

o

=3

o 2

PlulAg 99 un 18Uy 1UTEAYS ANDONAINNTEUIUNITING DIAT

o«

NUAIASFD1YNTLUY

UK

wiolignidenbiduddyay nsdlwuildeuvilmiAndgnimienguungluizsswenislddns

s a

Tunslasunmstuasuanamsralaeasidnannlayanvseivg dvslunislasumsiiansannisunases

]

v Y

Iy e (right to a human decision) wagdnsluni1sanAIun1TNAITUINIUNATEITIYINFIY

»? @nslunisla funsinsamadnasedlaeuyed dnslunisla Sunisiasamianases
shetlyanusziugliifosiian (Al minimization) uazAvslunmsufisnsfinsammeunasedeeiri osdnseensaaysal
inadiuteruAniSansdidonnid smfWﬁm%ﬁﬂﬂénmilﬂuaw%ﬁioﬁ”ﬁ"umﬁuaawm{gﬁﬁmycyiugwuzﬁm%%wﬁugm
wielsl edalsfinny Fufingmnearednualdnusiinmtulaslulufianeifusesdnsdananauniulusedu

@santindall)



@ NsETIvINSAaUnNATes U1 26 atiuil 2 quanau-Aenean) 2569 63

Jayausehvglaeauysal (fully automated decision-making) nussdeniufiulamisenislaugs

mdmsunasesoantnednlud®™ neanzlunsdussnguuielve dangnsznsisatun 12

wvaada a va

(W 2543) sonaumalunsy sl MsUiuRsnsneunases w.e. 2539 ladmualinsdadu

o

[
2] A 1

U3alaisu) Aausvie SUde wanwadeu T @ wh wselransuselevd Wurdmisunases

unasy
Jofinsantudszinumnuinmenazdgmnisnguneiinduainauduius
srnenslddyaussivgluniasgiungumunedndiodndnaniasy geudunamnaindnvauez ey
YaaAUduRusluaaIg UL uUfng 111 N15NERaUAIANT DA UABIANINNIT MIBUST
% dgl" v v a 1 1 v ¥ ' 55 ! (% k4 a s
dndedninlayquszivgegrgnivuningaulaegals® wazmhenusyaelddygyuseivg
Tunssuiunmsiaedadnsegrgndesnzauliagnels du duduiusedeBrivussbudesdeya™

uazsIRNAuadeyaniesy Fdnseumangruneiivasunlauasiniuegenndilumumalulad

($BNLTIBIT0N 53)

MUANANIY WaSUINSMYUATaULRYeINISRANSVNIUNATRIIIYUlndRlul® Wy 1es1 35a wissgUayel

17

LY

WUHTRTwNMIMsUNAsemesaviuSaansas eIl (WwWIG) FaltyelAin “Arawmeunaseseransehlalaeisns

Sluiilaeionn wndngmneeyanld uasdunsididheunasedudisganie Emessen) uasumbasslumsidedy
(Beurteilungsspielraum) lumsvirssais” luseasdon U39 Aziz Z. Hug, “A Right to a Human Decision,”
Virginia Law Review Volume 106 : 611, 2020, pp. 611-688. uaz Christoph Kronke, “Legal requirements
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aﬂﬁﬂim§§Laasuﬁ I‘diﬂ@ Elena Buoso, “Fully Automated Administrative Acts in the German Legal System?”,
European Review of Digital Administration & Law - Erdal 1 (1-2) 2020, pp. 113-122.

> Keegan McBride et al., “Towards a systematic understanding on the challenges of public
procurement of artificial intelligence in the public sector,” in Yannis Charalabidis et al. (ed.), Research Handbook
on Public Management and Artificial Intelligence (Elgar handbooks in public administration and management,
Edward Elgar Publishing, 2022), p. 62.
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