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Abstract

In principle, the exercise of state sovereignty is anchored in the principle of territoriality,
whereby legislative, executive, and judicial powers are strictly confined within a state’s borders.
However, the increasing exigency of transnational litigation has compelled courts worldwide
to face the challenge of finding a balance between protecting the parties' right to be heard
and respecting the sovereign equality of states. While international cooperation frameworks
have evolved to facilitate cross-border proceedings—specifically regarding the Service Abroad
of Judicial and Extrajudicial Documents and the taking of evidence via video-conferencing
technologies—such mechanisms remain predominantly restricted to criminal, civil, and commercial
matters, leaving a notable lacuna in the realm of administrative litigation. In the context of Thailand,
this study identifies a significant procedural disparity. While the Courts of Justice have clear
provisions and practices for cross-border criminal, civil, and commercial cases, the Thai Administrative Court
still lacks a unified legal framework on this issue. Consequently, as the Requesting State
(the state initiating cross-border judicial power), Thailand lacks procedural clarity in administrative matters.
Similarly, in its capacity as a Requested State, Thailand has yet to formalize its stance on reservations
or consent regarding the service of judicial documents and video-link examinations initiated
by foreign courts. This results in delays in international judicial cooperation, as it must primarily rely
on the traditional Diplomatic Channel. A comparative study of the practices in the French Republic,
the United Kingdom, and the Commonwealth of Australia reveals that challenges in conducting
cross-border video proceedings often stem from blocking statutes in civil law jurisdictions.
This is evident in the French Republic, which prohibits French nationals, French residents,
and representatives or employees of French legal entities from disclosing information
or transmitting documents that may affect French sovereignty, security, or economic interests
to foreign public authorities, unless done under international cooperation frameworks
or diplomatic channels. Consequently, conducting cross-border video proceedings involving
the French Republic cannot be done easily. In light of such civil law limitations, the UK has
systematically established clarity as a Requesting State by surveying other countries’ positions
on cross-border video-link evidence for its courts and Tribunals, covering criminal, civil,
and administrative cases. If a country consents or raises no reservations to taking video-link
evidence from witnesses or parties residing within its territory, UK courts and Tribunals

can proceed in a timely manner without resorting to significantly more time-consuming
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international frameworks or diplomatic channels. Meanwhile, Australia has clearly declared
its state positions and reservations as a Requested State. Such proactive measures enable courts
and relevant agencies to coordinate international judicial cooperation rapidly and in accordance
with international law.

This article, therefore, proposes that the Thai Administrative Court establish
guidelines using the traditional Diplomatic Channel while concurrently coordinating with
the Ministry of Foreign Affairs to issue Verbal Notes to survey the legal constraints of foreign states
regarding cross-border administrative proceedings to create clarity for future cooperation.
Additionally, it is recommended that the Thai government should declare clear positions
on judicial cooperation requests from foreign administrative courts to enable relevant agencies
to respond effectively—such as whether it consents to the service of judicial documents
via postal channels directly to persons residing in Thailand, or whether it consents to witness

examination via cross-border video-link for witnesses or parties residing in Thailand.

Keywords : sovereignty, judicial cooperation, video-link or video-conference system, Diplomatic
Channel, cross-border proceedings, service of judicial documents, Courts of Justice, Administrative Court,

Ministry of Foreign Affairs
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" lan Brownlie, Principles of Public International Law, 5th ed : 1999, New York : oxford
university press, p. 289.
® Charter of the United Nations
Article 2 (1) “The Organization and its Members, in pursuit of the Purposes stated
in Article 1, shall act in accordance with the following Principles
1) The Organization is based on the principle of the sovereign equality of all its Members.”
? Deborah Senz and Hilary Charlesworth, “Building blocks : Australia's response to foreign
extraterritorial legislation,” Melbourne Journal of International Law Vol. 2, 2001, p. 69 (79-80).
* Ibid, pp. 82-84.
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" Maggie Gardner, A Primer on Intemational Comity, 2022, [Online], retrieved from https.//tiblog.ore/
a-primer-on-international-comity/ \dle 8 Awneau 2568,

12 Diego Zambrano, “A Comity of Errors : The Rise, Fall, and Return of International Comity
in Transnational Discovery,” Berkeley Journal of International Law Vol. 34, 2016, p. 157 (157-162), [Online],
retrieved from http://scholarship.law.berkeley.edu/bjil/vol34/iss1/7 \dle 8 Awnau 2568.

" Rhiannon Alyse Bell, Gathering Evidence Abroad for Use in Local Proceedings : A Tale
of Two Legal Traditions,” Australian International Law Journal Vol. 29, 2022, p. 137 (138-139).

 Jean-Louis Delvolve, “France,” in Charles Platto and Michael Lee (eds), Obtaining Evidence
in Another Jurisdiction in Business Disputes (International Bar Association, 1993) pp. 81-83; I‘Ui@@ https://www.
rahmanravelli.co.uk/expertise/multi-agency-and-multi-jurisdictionalinvestigations/articles/france-finally-

upgrades-its-blocking-statute/
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gy Lﬂ%@%’g’aaamﬂﬁﬁlﬁizqwﬁ The average timeframe for requests to be processed
and for service to be effected is approximately 4 - 6 months (for the service via diplomatic channels)
deiﬂ(ﬂ https://www.ag.gov.au/sites/default/files/2020-03/CLU-PIL-prepare-request-for-service-in-australila-
incoming.pdf

18 Summary of responses to the 2022 Questionnaires relating to the Convention of
15 November 1965 on the Service Abroad of Judicial and Extrajudicial Documents in Civil or Commmercial Matters
(Hague Conference on Private International Law), [Online], retrieved from https://assets.hcch.net/docs/
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(Hague Conference on Private International Law: HCCH) Tagaudygyiaenaidnaldvadu
funsUszanuanusiueiulunaninseninangun1fauBnlunnssu-daenansmensealunmiumis
wazmdive ' uax 2) szlﬁaumaaaﬁﬁﬂﬂwqiiﬂ’jwéhamseiﬂLaﬂa'ﬁwmmimaizmNﬂizmﬂLLazLaﬂmi?iu g
Tumfurauaznglvd (Regulation (EU) 2020/1784 of the European Parliament and of the Council
of 25 November 2020 on the service in the Member States of judicial and extrajudicial documents
in civil or commercial matters (service of documents) (recast)) silnadsfuldiuuszine
Tunguavameglsy nessideudinanlddsduiunsiu-dasnarsninisenaluafunisiasnidiyd
i uluduvesnfengiy mudnileseniussmeiiunnglutagtuandululudnvue
vosausdyanindernutemdedaiusarfludemiaeng (Mutual Legal Assistance Treaty
in Criminal Matters) %ﬂﬁﬁ”’ﬂugmwwimﬁLLazwygmﬁ WU aSdy e evE T ez
TuL%aawqaaqmﬂigwiquLwaLLazau%’gaLﬁﬂ’Fl auddymihrtewdedaiusasiuluS emsengy
Tunfinaeudeu w.a. 2547 (ASEAN MLAT 20047 ausdya1vesavainglsuivieaudiemae
eruuaziiluFosmsenaseinsssmaluanamelsy (the Treaty on European Union the Convention
on Mutual Assistance in Criminal Matters between the Member States of the European Union)??

WWudu

¥ Service Section (Hague Conference on Private International Law), [Online], retrieved
from https://www.hcch.net/ en/instruments/conventions/specialised-sections/service \dle 8 Favnay 2568.

?* European Union, Regulation (EU) 2020/1784 of the European Parliament and of the Council
of 25 November 2020 on the service in the Member States of judicial and extrajudicial documents in civil
or commercial matters (service of documents) (recast), [Online], retrieved from https://eur-lex.europa.eu/
legal-content/EN/TXT/?uri=CELEX%3A02020R1784-20250501 \dle 8 Asmay 2568.

2 g3ems Wndla, “véninasinslimudiemdossninsUsemaluBesmeengn,” Nsansgadd
Uit 10 atuil 6, 2556, u. 149 (149, 152).

2 a"ﬂﬁfﬂmmam%ﬂﬁam;;fl,muswgi, 61'5’1?11?@’1L%EJULL@SH{]M&J’]EH?IILﬁﬂ?‘ﬁaﬂﬁua’usﬁﬂu,
[aau”Laﬂ], 0990 https://web.parliament.go.th/view/61/aseanlaw_view/80/TH-TH ija 8 @InAu 2568.

2 European Union, Council Act of 29 May 2000 establishing in accordance with Article 34
of the Treaty on European Union the Convention on Mutual Assistance in Criminal Matters between the Member
States of the European Union, [Online], retrieved from https://eur-—-lex-europa-eu.translate.goog/legal-content/

EN/ALL/?uri=CELEX:32000F0712(02)& x tr sl=en& x tr tl=th& x tr hl=th& x tr pto=tc 1o 15 AavnAu 2568,
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nensmasenInsUsemaluad L suazndleg (Convention on the Service Abroad of Judicial and Extrajudicial
Documents in Civil and Commercial Matters), A3 5/2565 Jufnsh 2 Swaaw 2565 £3an 09.00 U, HIUTDIVNS

paulat QUsunsu Cisco Webex) 1989bu Wauned asdnd, “Jeyminisudsdennuuiodsenaisiuanunases

a o

ludsensaldadigianunegiiaseme,” 1sansivinismaunases U 24 adud 3, 2567, u. 70 (88-90).
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flonadimsdfiumsinamsuunuesulpevesigeng q le Ao msdumemuuazmssiusmmeundng u
Tundl (Taking of Evidence) dsnsdndiunisduneuirunsuuauluganouiaziimaluladsyuy
n15UsSEYUMN98A M (video-conference or video-link) 1 geanfululudnuaeifinngldsmia
ysmsmagnauaueiUlasegnatanda ndmie enafinnuldindunsdiivssmaniadedvsanm
uano Al nUsemands fadunisduneiusiiuszuunisssguaeniniadulsedy
flmwgeulmgs Sesiiiunmssoanuszdasy e fnunlidmdnnisiaswlusiuvesuleg
s  eseiadiendu el nadisieddnmssvauemusisiiommsmas Aimansye
delimalusgumevmidvirusailslumsiidumsmungrineisfinsanmuven ssmaanenis
(local procedures) Ivhensduneunoudndsdudina (testimony) wagneumdngIuiiAeides

v v

WASFAUNIN LY RINIITN N SYAsBlU®

v Y

ag9lsnf WeawalulagludagduliWauinisuindu malusgauni

o«

'
o w

= o a I~ 1 (Y A 1 A
Feunsasndunisdung1uruszuunsUsEgunIen nlagasaludameunies nsal i
aglusguaems mnneuvseansaiTefnaadaslalvanuiuielunmsdidnanusiussuy
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(Ho91nBsesIadt 25)
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% Louise Ellen Teit, op. cit. 5, para 16.
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Frdeandulutadumundninusiuazdeanudniaufusunininit nmsdunerutumsuiay
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et Siedanern andufinalnarussfosswinssamelusedurina
finAsauAguiigantsUszatuausindelunsdauenatsmanisaaseninalseme usludagiu
nalneusiessmnsUsanesng 4 eWmwnldluiemnadidedunmmuenenalnasadlessrinasune
Tsesfumsdungiumsasninge 01l nalnanusuilossnintsUssmadafaaniivssyungaen
FIAUNYNUIETENINUTENA UHUNARUAAS AD BUAYY1INAENITAUNEINITENI1U TSN
TuSeamaumadendivd a.a. 1970 (‘Convention of 18 March 1970 on the Taking of Evidence Abroad
in Civil or Commercial Matters’ %3a ‘HCCH 1970 Evidence Convention’) fises¥un1sdume
lgdaur1UsEUUNITUTEYUNI9980 W (Indirect Taking of the Evidence 3@ Indirect Video-Link)

=] 1

ludnuagiimavesUsewmear Sosvelvinsduneueaiiausaulunszuiunisduneiuniussuy

a

MsUsErImeRenw dsidunisiasmalulssmedimeuiiiuiieg (Ussmegdsumioswe) Ald”
Lard1mSun1sduneulnensenusEUUN1SUIEYUNI99001W (Direct Taking of the Evidence
v39 Direct Video-Link) ludnwaigimaniunisduneudiiiauiieglusinsuszmaedagnss
r;imizuum’iﬂ'izﬁquﬁlamw 181 Zoom, Microsoft Teams, Cisco Webex Liae Skype Toelvinenudneny
nndnauietuinisnssemeaiiv 919038y leannUsIng iU semeaUatenIa S uA1Teq
YaAUNY LYY IR ﬁaﬂiﬁﬂgdﬂ mﬁam%ﬂsuaamgé’nujmﬁaﬂdnLﬁmﬂéwﬁﬁmﬂﬁmumﬁam%
Fauaniity freusulisiiunsduneulpenssiussuunsUssgumaeninléd? oehslsfia
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fenssndumslusiunasewsegln fufulgmmssiiiunssuiuiinnsanmeenndumsuuay
TuafiunasesdududnuilsUssduiigmiimalnasesdessisunardsnisuddymiienuios

Tnsnsassnusadionemsmadunmsamzdmsuanunasostazimunuuiujinndaaussly

2T 9 ANIA AURANYY, “NIFUNSIUTZIINUTENANUSTUUBENNTaIndlumR wnawaznalve -
LuNBUTINYMNEUS UV BULAENVIETEnIsUsEme,” NanslReans wimivendusssueans Uil 51 aliuil 1,
2565, U. 89 (95).

28 Hague Guide to Good Practice : The Use of Video-Link, 1970 Evidence Convention, Para 37,
[Online], retrieved from https://www.hcch.net/en/publications-and-studies/detailsd/?pid=7072&dtid=3
dlo 10 AanAu 2568.

# Ibid, Para 39-40.
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* 917 UszuanguaneITRNaIsauIANLNe 1m51 83 17 fensi 83 893 wazteriiviun
vosUszsmumainriisnsdmnsdenuasdilesiuiuafuiias a gidnumiediinhnisnuressuas
UDNTIWONANINT W.A. 2558, [oaulail], 19H9n https://www.ratchakitcha.soc.go.th/DATA/PDF/2559/A/005/3.PDF
\ilo 10 AwnAu 2568,

* yfsdediinnueagisssu 7 ae 016/9 136 (U) astuil 16 ganAy 2567 1309 wuUfoa
Rerfumsuszanuanusielunsdunenuiiifufieglusassmalagszuunsuszgunisenm, [eeulad],
199970 https://jla.coj.go.th/th/content/category/detail/id/1601/iid/449144 dlo 10 Ay 2568.

2{Usag siaunad asdng, “Ugminisudsdonnuvieduenasluafiunasesludagnydl

Fedlgildnwegirsseing,” nsansivinisenalnases Un 24 adull 3, 2567, u. 70 (70-108).
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** René Jansen, Legal privilege and transnational evidence-taking : A comparative study
on the taking of documents abroad during litigation, the possibilities to shop for evidence and the various rules
on legal privilege” (Doctoral Thesis, Law school, Tilburg University, 2021), p. 11.

% 9ANIA ALY, §99UA7 1T993507] 27, W. 96-97.

** René Jansen, op. cit. 34, pp. 11-12.

57 oANIA UYL, 899Ua7 (5993507 27, U. 96-97.

3 9ANIA AuRNYL, §79UAD [T 507 27, U, 9T 1U3ag https://www.rahmanravelli.co.uk/

expertise/multi-agency-and-multi-jurisdictional-investigations/articles/france-finally-upgrades-its-blocking-statute/
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a8 e . : s . . .
Commission et conseils nationaux, services a compétence nationale, services experts
et partenaires, La loi de blocage, 2026, [Online], retrieved from https://www.entreprises.gouv.fr/espace-

entreprises/s-informer-sur-la-reglementation/la-loi-de-blocage dle 11 nINNIAN 2569.
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89U 18 QUAUS A.A. 20227 WardseNIANTENTIe asdui 7 Juiey A.e. 2022 11938n15LUnALNE
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i eudygivhensduneussrinssmdludemnuniadondud e 1970 (Convention
of 18 March 1970 on the Taking of Evidence Abroad in Civil or Commercial Matters) fisessumsduneniloedon
H1UI2UUN5UT2YUN9980 (Indirect Taking of the Evidence %@ Indirect Video-Link) eﬁammim%’gm%ﬂma
1N L‘fJ‘u%ngﬁ; 9 Hague Conference on Private International Law, France - Central Authority (Art. 2) and practical
information, 2025, [Online], retrieved from https://www.hcch.net/en/ states/authorities/details3/?aid=500
o 11 n3ngIAu 2569.

*® Lucia Leontiev and Manuel José Segovia Gonzalez (eds), Extraterritoriality Around the Globe :
Multiform Approaches in a Multipolar World, 2025, Routledge, pp. 61-62; Loi n° 68-678 du 26 juillet 1968,
article 1. (ﬁaummﬂmﬁmaﬂﬂa Loi n° 80-528 du 16 juillet 1980)

*" Loi n° 80-528 du 16 juillet 1980

>2 Article 3 of Loi n° 68-678 du 26 juillet 1968

'
wa a

> Tuein ﬁLﬂmﬂ%gqLﬁ&J’awiwﬁuﬁﬁmiaﬂwmamapmuﬁ”gﬂ’zgaymm 68-678 awiuil 26 nsnyAu
a.. 1968 Tneidunisaslnuusunueanumalsamasiovd adudau 10,000 gls mnmslamedoya
WAenfuamenssunisvesusdnenvudyminsaraliuinusanuriswisuiieUssneunsaniuai Tuma
GuaﬁgmaﬂﬁﬁﬂﬂALLﬂﬁW@i’LﬁU;Q Cass. crim., 12 Dec. 2007, No. 07-83.228 <https://www.legifrance.gouv.fr/juri/id/
JURITEXT000017837490/> 914614k Lucia Leontiev and Manuel José Segovia Gonzalez (eds), Extraterritoriality
Around the Globe : Multiform Approaches in a Multipolar World, 2025, Routledge, p. 62.

> Décret n° 2022-207 du 18 février 2022 relatif & la communication de documents
et renseignements d’ordre économique, commercial, industriel, financier ou technique a des personnes physiques
ou morales étrangeres, [Online], retrieved from https:.//mwwww.legifrance.gouv.fr/loda/id/JORFTEXT000045190519/

dle 11 nsnaAm 2569.
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> Arrété du 7 mars 2022 relatif & la communication de documents et renseignements
d’ordre économique, commercial, industriel, financier ou technique a des personnes physiques ou morales
étrangeres, [Onlinel, retrieved from https://www.legifrance.gouv.fr/loda/id/JORFTEXT000045358485/
dle 11 nsnaAm 2569.

*% Ryan D. Junck Margot Seve, French Blocking Statute : SISSE, PNF, DOJ and French Ministry
of Justice Representatives Draw Early Lessons From the 2022 Reform, 2024, [Online], retrieved from https.//www.

skadden.comV/insights/publications/2024/01/french-blocking-statute dle 11 nINAN1AN 2569.
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(the Upper Tribunal - Immigration and Asylum Chamber)’” lafiATitladeussvingiuluei Agbabiaka™
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violueyglisimsduneuinmesueulug s g uinussuumsussgamsen i vee g
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“There has long been an understanding among Nation States that one State
should not seek to exercise the powers of its courts within the territory of another, without
having the permission of that other State to do so. Any breach of that understanding by a court
or tribunal in the United Kingdom risks damaging this country's diplomatic relations with other States
and is, thus, contrary to the public interest ...

Whenever the issue arises in a tribunal about the taking of evidence from outside
the United Kingdom [...] what the Tribunal needs to know is whether it may take such evidence
without damaging the United Kingdom’s diplomatic relationship with the other country.
[...] it is not for this (or any other) tribunal to form its own view of what may, or may not,
damage the United Kingdom's relations with a foreign State.”*”

neudsiu uwalpsaguldn Tulssdunsldsiunaesulaemsnsmatiy
fisssuionfiRszmnagnann q 31 maldemslisnndludnuneitnaufumesulnevesszou
lnglilasuoygyn n1snszvitla o Yasrnaiionadarendnnisfinangendssfiavdmanseny
soPmnadfussmsyszv evTenandnTuessER 1 Sufeliindumsnssmusio “Ussleniansnsas”
YDIANTIVOIUNINT ﬁaﬁ?mﬁaﬁﬁﬁyjmLﬁ'snﬁ'umiﬁuwmuuaﬂLWLLmuawiwmmﬁm ANIYNTTUNTT

[y

A dadedeinmdesisvantieuein Usuausinanildoiansanidineyed e Ao Augnssums
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#suIdadedeiininazdeslinggyiin1sdueadINanTENUABANNAUTUE N19N1TYATENIN

*"Usmg https://www judiciary.uk/courts-and-tribunals/tribunals/ dnsureSuieLiiuiy
i Tunssuumsg AsssuveEnsvenandns Aaznsunsiasa i laded ofinm (Tiounals) Saemudumadniaiiers
wavdmiudeinmmanasesiu a19eglun1sianTanvesmnenssun ST Idadetelinnnianizniwig 9
puusiiionvedofinm wWu Feinmidenisasanudiiewaznisved e azeglugu1an1siasan
YowmansIMsiTsaitaseefmmiuiuietumsnseuddiowuasmsued e (First-tier Triounal - Immigration
and Asylum Chamber) %aﬁwwm%aﬁm%ﬂszﬁuﬁmmLLasﬁuaﬁuagumsL?:m@qm aragluguansiaITn
vesnniznIsuM RIS dadedefinndudui eriuaniusslovdvomadios (Firsttier Tribunal - Social

@

Entitlement Chamber) @sdnfinsgussalAidadesisnan definmAariugnisisnsanvesanznssunsfiansan
Aadevefinmyugansinases Upper Tribunal (Administrative Appeals Chamber)
38 Agbabiaka (evidence from abroad; Nare guidance) [2021] UKUT 286 (IAC)

> Agbabiaka (evidence from abroad; Nare guidance) [2021] UKUT 286 (IAC) para. 12.
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% The Upper Tribunal (Administrative Appeals Chamber), UT Administrative Appeals Chamber :
Oral evidence from abroad - guidance note, 2022, para 6, [Online], retrieved from https://Awww.judiciary.uk/
guidance-and-resources/ut-administrative-appeals-chamber-oral-evidence-from-abroad-guidance-note/
\dle 10 Awneu 2568.

o Foreign, Commonwealth & Development Office, Guidance : Taking and giving evidence
by video link from abroad in UK court cases and tribunals, 2025, [Online], retrieved from https://www.gov.uk/

guidance/taking-and-giving-evidence-by-video-link-from-abroad dlo 10 Ay 2568.
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lﬁizqﬁdﬁ “We have not been able to obtain the agreement of the Government of Thailand

 yifsdeanruensrsyyadanguuszSnssmelne 7 MO 38/22 astuil 1 figuneu A 2022
“The UK government wishes to know whether the Royal Thai Government has any

objection to nationals and / or residents of Thailand voluntarily giving evidence as an appellant or
a witness, to Tribunal proceedings in the United Kingdom, by video-link from its territory. Administrative
Tribunals in the UK hear appeals against certain decisions made by UK government departments or
agencies - e.g. immigration and asylum claims; and social security and child support decisions.”
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o Foreign, Commonwealth & Development Office, Guidance : Taking and giving evidence
by video link from abroad in UK court cases and tribunals, 2025, [Online], retrieved from https:.//www.gov.uk/

guidance/taking-and-giving-evidence-by-video-link-from-abroad dlo 10 Ay 2568.
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® Ibid

% Courts and Tribunals Judiciary, Guidance from the President of the First-tier Tribunal’s
Immigration and Asylum Chamber : witnesses giving evidence from abroad, 2024, [Online], retrieved from
https://www.judiciary.uk/wp-content/uploads/2022/07/Taking-evidence-from-abroad-F-tT-IAC-presidential-
guidance-13.09.2024.pdf e 10 Asau 2568.
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% Australian Government Attorney-General’s Department, Taking evidence in Australia
for Foreign Court Proceedings, 2020, [Online], retrieved from https://www.ag.gov.au/international-relations/
publications/taking-evidence-australia-foreign-court-proceedings dlo 10 Ay 2568.
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