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Abstract

The amendment of the Act on Establishment of Administrative Courts and
Administrative Court Procedure B.E. 2542 (1999) in 2019, along with the subsequent promulgation
of the Rule of the General Assembly of Judges of the Supreme Administrative Court on Administrative
Dispute Mediation B.E. 2562 (2019), allows parties to an administrative case to settle the dispute
through mediation instead of a court trial. Given that mediation in the context of administrative
disputes is relatively new in the Thai legal system, it may not yet be entirely clear how mediation
can effectively and efficiently assist the resolution of administrative disputes. This article, therefore,
intends to comparatively study administrative dispute mediation in the English legal system
and demonstrate the experiences of England** which has encouraged parties to use mediation
to resolve administrative disputes for more than 20 years. In doing so, this article seeks
to determine the practices and principles of administrative dispute mediation in the English
legal system, whether mediation can be used to effectively resolve administrative disputes
involving the exercise of administrative power, how it benefits the parties, and the key differences
as well as interesting aspects between administrative dispute mediation in the English and
the Thai legal systems. This will be beneficial for the development of administrative dispute
mediation in Thailand and will ultimately promote the greater use of mediation to resolve

administrative disputes.

Keywords : Mediation, Alternative Dispute Resolution, Administrative Disputes, English Law

= England in this article does not refer to the United Kingdom, but specifically to England
as a part of the United Kingdom of Great Britain and Northern Ireland.
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' David Marrani and Youseph Farah, “ADR in the Administrative Law : A Perspective
from the United Kingdom,” in Dacian C Dragos and Bogdana Neamtu, Alternative Dispute Resolution in
European Administrative Law, (Springer, 2013), p. 259.
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® Para 9 of Pre-action Protocol for Judicial Review.

% Para 10 of Pre-action Protocol for Judicial Review.
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5 Neil Parpworth, Constitutional and Administrative Law, 7" edn : 2012, Oxford University Press,
pp. 251-252.
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> Varda Bondy and Margaret Doyle, Supra note 13, p. 28.
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*>Varda Bondy and Margaret Doyle, Supra note 13, pp. 18 and 28.
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*® Varda Bondy and Maurice Sunkin, The Dynamics of Judicial Review Litigation : The resolution
of public law challenges before final hearing, 2009, The Public Law Project, pp. 17-33; Varda Bondy and Linda Mulcahy,
Supra note 8, p. 19.
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*? Varda Bondy and Margaret Doyle, Supra note 13, p. 1.

“ McKayla Bogda, “ Mandatory Mediation in England and Wales : A Paradigm Shift
in Dispute Resolution,” Journal of Dispute Resolution Vol 2024 Iss 2, 2024, p. 151 (153).

" 'KJ de Graaf et al, “Mediation in Administrative Proceedings : A Comparative Perspective,”
in Dacian C Dragos and Bogdana Neamtu, Alternative Dispute Resolution in European Administrative Law,
(Springer, 2013), p. 591; Varda Bondy and Margaret Doyle, Supra note 13, p. 11.

%2 David Marrani and Youseph Farah, Supra note 1, p. 270.

“*Varda Bondy and Margaret Doyle, Supra note 13, p. 14.
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“ Ibid, p. 12.

* Neil Andrews, “Mediation in England,” in Humberto Dalla Bernardina de Pinho and
Juliana Loss de Andrade (ed), Contemporary Tendencies in Mediation, (Editorial Dykinson, 2015), p. 13.

“ Ibid, pp. 20-21.

“"Varda Bondy and Margaret Doyle, Supra note 13, pp. 12-13.

*® McKayla Bogda, Supra note 40, p. 153.

“ Varda Bondy and Margaret Doyle, Supra note 13, p. 45.
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>0 Ibid, p. 5.
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>?Varda Bondy and Margaret Doyle, Supra note 13, p. 17.
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>>Varda Bondy and Margaret Doyle, Supra note 13, pp. 18-19.
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¢! Varda Bondy and Linda Mulcahy, Supra note 8, pp. 31-32.
%2 David Marrani and Youseph Farah, Supra note 1, p. 270.
% KJ de Graaf et al, Supra note 41, pp. 597-598.
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% Varda Bondy and Linda Mulcahy, Supra note 8, p. 79.

% Varda Bondy and Margaret Doyle, Supra note 13, pp. 44 and 46.
% Varda Bondy and Linda Mulcahy, Supra note 8, p. 34.

%7 Varda Bondy and Margaret Doyle, Supra note 13, p. 19.

% Varda Bondy and Linda Mulcahy, Supra note 8, p. 35.

% ibid, p. 36.

% Varda Bondy and Margaret Doyle, Supra note 13, p. 23.
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