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Abstract

Taiwan has been influenced by the political and governance ideas of Dr. Sun Yat-sen.
Taiwan is a liberal democracy state with a written constitution as the highest law. The Taiwanese
Constitution consists of provisions based on democratic principles and the rule of law. Moreover,
there are provisions on equality, particularly gender equality, which align with international
standards. Taiwan has a Constitutional Court that oversees the protection of constitutional
richts and equality for its citizens. This court plays a significant role in safeguarding gender
equality. This article discusses the Taiwanese Constitutional Court and Taiwan’s concept
of equality. It also examines the court’s role in protecting gender equality through three
case studies. Two of these cases, decided in 2015 and 2023, concern gender equality
between men and women in the context of Ancestor Worship Guild. The third case,
decided in 2017, concerns the equality of the LGBTQ+ community, making Taiwan the first

country in Asia to recognize same-sex marriage rights.

Keywords : Taiwan Constitutional Court, Gender Equality, Equality between men and women,

Same-sex marriage
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89838 (National Coundil for Sustainable Development (NCSD))

* nsgmyrmasinsUssme, Ufsyanainaindiedvisaywesi Universal Declaration of Human
Rights, 2551, u. 21.

® Ussi3n BensiuR, 87aua7 Fassai 25, . 137,

* CEDAW aydnyarindhemsudansidendfdaseansluynguiuy, [Online], retrieved from
https://humanrights.mfa.go.th/th/humanrights/obligation/international-human-rights-mechanism/CEDAW.php
e 29 A 2566.

35John Lawrence Hill, The Prophet of Modern Constitutional Liberalism : John Stuart
Mill and the Supreme Court, (Cambridge University Press, 2020) pp. 134 and 136.

*The 17 Goals, [Online], retrieved from https://sdgs.un.org/goals \dlo 29 Asmaw 2566.

*"NCSD About Us, [Online], retrieved from https://ncsd.ndc.gov.tw/Fore/en/Taiwansdg#U

ilo 29 ey 2566.
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* Hsu Tzong-li, How does the Judicial Activism of Taiwan’s Constitutional Court shape
the Liberal Democratic Constitutional Order in Taiwan, [Online], pp. 18-19 retrieved from https://cons.

judicial.gov.tw/download/download.aspx?id=387188 dle 17 amnew 2567.
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* Gender Insights in Taiwan Customs and Culture, [Online], retrieved from https://www.
globalgender.org/en-global/status_page/index/3#:~:text=Gender%20discrimination%20always%20confines%
20Taiwan,they9620 deserve%20have%20progressed%20significantly. Wag Eliminating Gender Inequality in Taiwan,
2566 [Online], retrieved from https.//borgenproject.org/eliminating-gender-inequality-in-taiwan/ le 17 Aomew 2567,

40 Chang-fa Lo, Chapter 32 When Women’s Human Rights Encounter Tradition in Taiwan,
in Jerome A. Cohen, William P. Alford and Chang-fa Lo (Eds) Taiwan and International Human Rights :
A Story of Transformation (Springer Nature Singapore Pte Ltd. 2019) pp. 582-583.
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“ The Department of Clerks for the Constitutional Court, ‘Summary of TCC Judgment
112-Hsien-Pan-1 (2023)’ (Constitutional Court RO.C. (Taiwan), 11 May 2023) [Onlinel, retrieved from https://cons.
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* Hsiao-Wei KUAN, ‘Interpretation No.728 Qualifications for Successors of Ancestor Worship
Guilds Case’ (Constitutional Court RO.C. (Taiwan), 20 March 2015) [Online], retrieved from https://cons.
judicial.gov.tw/en/docdata. aspx? fid=100&id=310909 dle 10 Jquneu 2566.

“ szuumagdssauldniud 3 Fumauiioatuuszmelng Téud aauvas (District Court)

magslsiviu (Taiwan High Court) uawanagn (Supreme Court) Farnagdlaviuieulafiumagyssallulsvmelny
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