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Legal Problem in Money Recovery by Public Entity
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Abstract

The legal problem concerning money recovery by public entity is a matter
of interpretation. The act to recover money by public entity was determined not to be
an administrative order. The problem arose when the authoritative bodies, namely, the Court
of Justice, the Administrative Court, and the Administrative Procedure Committee interpreted
and applied the approach to recover the money differently. In recovering the money, the Court
of Justice interpreted the act as a recovery of property and applied the right to follow
and recover in accordance to Section 1336 of the Civil and Commercial Code. Whereas,
the Administrative Court and the Administrative Procedure Committee applied the principle
of undue enrichment under the Civil and Commercial Code in accordance to the Administrative
Procedure Act B.E. 2539 (1996). The interpretation in which the exercise of ownership was applied
received criticism for being academically incorrect. However, such approach continues
to be practiced. Having to set up the proceeding as a follow and recovery of property case,
the approach becomes practically problematic in cases proceeding between the public entity
and its officials. The authors suggest that a legislative amendment should be put in place
to draw a clear line regarding the extent to which money recovery could be done and
correct the government agencies’ practices. In addition, the period of prescription should
be extended to 3 years and not exceed 10 years; also, the honesty of the recipient should
be taken into consideration. Regarding the recovery of money in the case of undue enrichment,
interest should be established in the law to deter the Court of Justice from applying the right

to follow and recover to the recovery of money.

Keywords : Undue Enrichment, Tracking and retrieving the property, Money Recovery
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e Is There a Statute of Limitations for Restitution?, [online], retrieved from https://www.
he.org/legal-articles/ is-there-a-statute-of-limitations-for-restitution-36448 accessed 1 May 2023.
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" Gerrman Civil Code Section 903 (BGB) Powers of the owner: The owner of a thing may,
to the extent that a statute or third-party rights does not conflict with this, deal with the thing at their
discretion and exclude others from exercising any influence whatsoever. In exercising their powers,
the owner of an animal is to take into account the special provisions for the protection of animals.

" German Civil Code Section 985 (BGB) Claim for restitution : The owner may require
the possessor to return the thing.

" French Civil Code

Article 544 Ownership is the right to enjoy and dispose of things in the most absolute
manner, provide they are not used in a way prohibited by statutes or regulations.

" Sdnwal Taf3, 599uda 139955077 55, v 4.

" iiagne, wih 142,

" German Civil Code Section 195 (BGB) Standard limitation period : The standard limitation

period is three years.
78

v

AeRAEnS, 979a7 13995597 3

wanwal Uads, 979187 19993509 55, w0 119.
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