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Abstract

The Administrative Court had previously adjudicated cases related to urban
management and established precedences for good administrative practice through a series
of cases. The urban management related cases appeared in various types of cases in
the Administrative Court such as the cases concerning city planning, building control, land
and building allocation, public health and nuisance, waste management, pollution management
as well as environmental cases. These cases bear significant impact to the citizen’s welfare
and standard of living in urban area. The United States serves as a good example of a country
affected by rapid urbanization in major cities. As a result, it required the State to intervene and
led scholars to earnestly engage in comprehensive reviews in order to deal with the problems
arose from urban management in such major cities; for instance, Chicago. A lesson can be
learnt from the legal system and the judements derived from cases in the United States,
especially city planning and building control cases. The cases reflected the legal principle
in which the Courts applied a “balancing test” when examined “the levels of scrutiny”.
Such level of carefulness in exercising discretion found in the American legal system conforms
to the Principle of Proportionality observed in the adjudication of courts in Europe and

the Thai Administrative Court.

Keywords : City planning, building controlling, Principles of good governance performance,
Principle of Proportionality, Public interest, Public health, Nuisance, local autonomy, local

government, environmental management
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" Megy Karydes, “Moving to Chicago : Find the best Neighborhood for you”, (October
26, 2022), Available from_https://www.pods.com/blog/2022/10/chicago-neighborhoods/, (Retrieved on
11" March, 2023)

' Costonis, JJ. (1972), “The Chicago plan : incentive zoning and the preservation of urban

landmarks”, Harvard Law Review 85 (3), pp. 591-592.
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' Daniel R. Mandelker, “The Rule of Law in the Planning Process”, Law and Contemporary
Problems, winter, 1965, Vol. 30, No. 1, Urban Problems and Prospects, p. 30., Available from https:/Amww.jstor.org/
stable/1190683, (Retrieved on 11" March, 2023)

% Daniel R. Mandelker, supra note 20, p. 26.

! Daniel R. Mandelker, ibid., p. 28.
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2 Euclid v. Village of Ambler Case, 272 U.S. 365 (1926)

 Daniel R. Mandelker, supra note 20, pp. 31-32.
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suduiivvesnsasmsymudayadinisdadios we. 2518 Tunansdeu®
Tunmsudmsdanisiuiidieduanszessnminmmaumumlunnhsnunaneses
ﬁauﬁaa?{uuugmﬁmaqmﬁ%ﬁugmﬁa%mﬁa (Localization) Fefinnnudosloslagnseiy
nsirdeulnufgafunisdanisiudanndon Wevaad aa. 1970 Unngansnadeulmide
“Back to the land” SuiiiwanelunsnduangenuBeuine Ssdsaununsnssu $3aTInTinaundy
fumsinunsUaenansiiv mslindsnumuiou uaznslienuddyiuunasiiegfanann siox
Tuanisouinigaed as. 1980 IWAnmaAsuadesaissnnauimslaedielousnansnases
MNSFUIAnansngszuatiesiu dwsingimanensdiiinnumauaausuyUsssnadiiomeluns
UInsdans Usngnsaiiasnluavsgewini ffe Weliansnszaresnadneunasesnds
SgUraviosdiu FniAnnsuUTFUSEIavA (Privatization) auan vieunensdiiinsaneleuntsia
Mnnespngniaentuiaiiliuatilsuasiifinisuansils ffingudnTunnsdusyveine,
11lng Dorothy Holland waglsinnudiuduiilaninuin nsueunmnglienvunieuenyinaisie
Uimsanssuzunusgliaiisloniadmiuiguiariosiiu (Local government) uazasAnsynsdsny
(Civilsociety organization) wiSndunilsaua smuﬂaﬁiéfa%ﬁagﬂLLUUIM;JGU@QﬂWiﬁmﬁ’uiﬁﬁmsﬁué’w

)=

ueNINTY NMINsEAEEILRINAUna Ay S s e wensuiun s asulsy
SyuaviodumavesinsmedsipsuumiBseniuayunaeidunildudliEng Jeenudeuntas
Turuesiusingluansverandnsiduiu Sadudrundsvenlovienssaussnuiiiond
“The New Localism” wagifioflifAnanuduaudnldmisonianiznisunasosdnuasiii
“MInsEanesa” (Devolution)”® efiarsanluuunvessemalnedinsnsunuimnsuims
Fansidlediosdnsunasesdiurissduiunumddauiu Sseadnsunasesdrioduluadng
masgidaRenumdnnsnszesiuansUnaTes (Decentralization) Sudumdnnsiisgueudiuma
msUnasesusanilfesdnsunasosduviesdiulumsdavhuimeansisas wu fussuunsanssaydine
FUSTUUNSANLANYLAALR919T MumIdadioaayennns uasiunsuImsianisdanndon
venaniu daflntidlunisguatnwianuasuideudeslueiiufinnuiuiiaveunuiinguune
Mnuels iensvauesmudesnsuioutlelymeanuienseuresssrsuluiesdureny

lnsinnualbiesAnsunasesdiurioiuiiyrains wussaa kasiidnunadasslunisuinmsinnis

2 iUy aUuIuun, “ﬂa"l,ffl,uﬂ1imnaaumwmauﬁmﬂgwmﬂmama"dﬂﬂiaaLﬁ'mf"fu
M3UsmsTan1sdles”, wnansuszneunisdununivnis vuduaidsnmsmalnases dWeduleniansuseu
22 T enaunases, Yufl 9 funau 2566 o Fesduuw 1 4 11 ermsealnases, win 2.

% David J. Hess, Localist Movements in a Global Economy : Sustainability, Justice and Urban

Development in the United States, (Massachusetts : The MIT Press, 2009), p. 7.
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Helumun1simuATEERa N1931958UVa1e1 T UlnAkaEaN5ISUUNNT NSIAYIUSNITHAY
atafnisdruniglinisinduguavessguia?’ nsuimsdanisiuiifedivssinudAmneniv
MSNWIANUEEUTRIEWIAdDLLaTANNEATIINNNT RN Insanizod 198 Tuldyumnuviniey
MaATERIINANLANA1IN e lkazAun T InvedioAeluwniiles®
1 = v aa a Y o =) .
nandanannisidaniaszilunisldgiuianisunases wie Levels of scrutiny
Tuszuunguneansgeusndaduszuuaeuneuasity Jagtuilundnnsdidyseauigossuun
Usensnils leesgadelnddusuansgasni@aunasesniglandniifisssy (The Rule of Law)
= o = 1% a a A a a a a

sruunguunesensedriinisAuasesdnsiaininvesdalanvuniussaniainuasinismsn
AnududassvesuanaliiesrgnnsznuannstieIunasy aAnuduasetenanusingdalu
nunenaiuglsy Fasendn “vdnauladndu” (Proportionality principles) saugilussuungmang
ansgosmidnuansuuiAnluriuessfelfuiundnauladndiu Inauniuldrinauauna

A “« . ” =) vV % U L 1 1 A “« . )
3o “balancing” WiemsluszAuvesmmszilnszidlaTATIyeg WTOUABY Wi “Levels of scrutiny
wagduteenazldarinnuladndiu 1se “Proportionality” daulud a.a. 1987 Using
N13NE1INMANANUANAALUNTNINTUINULINTFIUNTHANTUWUUTNTUTUAR (Strict Scrutiny)
= Y] Yo 2 v a | a . . 29 o A
FanananuladndiudutaniuAniiniuefsssy (Precept of justice)” lussuendasosun
quistaguuil “udneauladndiu” (Proportionality principles) lasunisseusuiludiunila
YDIANNINUSEAUSTETTULYVRIANIFRIENT (American Constitutional Doctrines) lnedvnSwa
Y04A13Had8YRIAIakaLRIANTTVIINTIN3H9dy Faluansgaiusnidnasiouninves
wanauladndiulugiugnissuierdninanisnguuieaindeussinedundudiuniaves
wanNgVINedAUasEnsgaRisn Awiusnglu Eighth Amendment case law™ YaugfivnuessINg

YoIsTUUNgMINeUDans gasnlaewindqluildisenimananuladadiu wnudunisldszau

77
o v

esnuszansrivlaTATIyeE19soUABU (Levels of scrutiny) WudAty sl Tunsdinisiiansan

vaaeunases lidnasdunmsormananuladadiusgnsdnuds (Explict proportionality principles)

nsendnanuladndrulaedorduie (mplicit proportionality principles) AuwiniuAn

7 2%5z gauus, “nalnlunisnsiadeunnuveuiianguunglasaiaunaseslunisusnis
Fanaidles”, wnansUszneunisdunundannis nuduaiivinisenalnases edduleniansuseu 22 ¥
fnaUnasos, Juil 8 fiunau 2566 1 09.00 U-12.00 u. & Fesdumun 1 $u 11 o1AnsaUnases, wi 1.

?% David J. Hess, supra note 17, p. 18.

% Vicki C. Jackson, “Constitutional Law in an Age of Proportionality”, The Yale Law Journal,
June 2015, Vol. 124, No. 8 (June 2015), p. 3098.

% See, e.g. Graham v. Florida, 560 U.S. 48, 59 (2010) as cited in Vicki C. Jackson, ibid.,
op. 3096-3097.
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fndiAssfueg1eds Tnglanzoguds nmsfidheunasemiedeuimsldunsnsiiuvouiun
wisaumsnzaugeuneliAnaulidusssuudyaeadilisunisnsenu vinnstandunseu
wisnslddunalunisliunasmislvussanaduia vazidentu Aldunsrevunuiaanyaaai
FSunansenuothamngay wdnanuaunalussuungneanssouimiaunsaldldvanuaien
wu Wungssifeunosglugiuzanasgiunisidnaiiada®

Tumsirdaandiadnmvienislisrunadnduiunisvesigionansenusiedns
Tunsalla 9 TuszuunguruievesansgoLusn1AeslasunIsNAITUIRIBAIINTOUAIBNY KUY
wagseinguszasafiandufivane laendnlunsfinnsananuwousmesgsssuyaiindnuos
M35 3 Usen1s Ae (1) Anuauwnasisa (Rationality) (2) MaNYBINTNTHINNTALA DI IWANTENY
fitfoniian (Minimal impairment) uag (3) ndneulédndau (Proportionality) Iagussvingiumani
finsfmunsziuvesnsiiansanlussuunguunevesanssamsmlunmaznsdhduunsgiu 3 szau
oA 1n5gIUA39ASA (Strict scrutiny) 1193FIUTEAUNAN (Intermediate scrutiny) LazanIgIY
Fufiugiu (Rational basis scrutiny) SasdusnnsgudosenndesiuTamUszasivessgiidaruddny
g Fannudonlesszwinmsimunidenuaguaanrinedesaumnauna Wudideniidiwa
nszmusioUsErutiesfignseitadendu q Mg mnegaineegafeiu®

e (losanmaiunumesnsgslumaeussvinguuasvEnnguner s finny
FavesavsgeuiEnasLanisiaiminiefiafiereisslovinansdu Sadundnmssedy
”gﬁismymiuﬁaaéNﬁwﬂwmmﬁmaﬂa 1 AR Virginia Pharmacy Board v. Virginia Consumer Coundil,
425 U.S. 748 (1976) Wunsdlumngdeviuvesiglunislavaney msizinseiguilaadls
futadlominislavansiazdesiiiinaignuazaunimin deiefigamalddaimingeming
Ustlowifisgenedanasiad nmlunsuansnnsdniiutunaustlevdvesssnmuiilasudoyatians
ynduegnsUiusTiui fesiiavesigiudnsessassuyy Wesnnduinmsmsfiniiaeng
Aundmdnanudndunagndnaulddndu nsddstadessossuyay uns 1 Audlodfisdy
Yosanizanin1®® wuiuiuafidaeens Boos v. Barry, 485 U.S. 312 (1988) &3 District of Columbia

lansinguanevnuiilvdnisuanstrensedydnualle 4 lussey 500 nan vesanuyala <

' E. Thomas Sullivan and Richard S. Frase, Proportionality Principles in American Law :
Controlling Excessive Government Actions., Available from_https://academic.oup.com/book/1689/chapter-
abstract/14125 72587 redirected From=fulltext., (Retrieved on 11" March, 2023)

%2 Vicki C. Jackson, supra note 32, pp. 3096-3097.

* @3na neafadqd, “Avdwazidnlunmsuansanufaiiu - anuuanaslun1siningiasel

PIUENNYUNEYeEnSTaRENuazUsEnAle”, 11sansifdiaumans Ui 8 adudl 2 (nsngAu-Suimu 2558),
U7 168-169.
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Wes1sesnwITAnAATULALYTAINTVDITAYA inTiznskanstedainaienaiiunganiy

ndentivetanssaele AagegalaltuinigIun1snsiaaeueg 1w innntugegn (Strict scrutiny)

1w P

TuN139 59980 UTTNI1IAIVANTBIST wasLiuIINguuIEAINa1ITnRessTYeY oa1n3Bnsiu

<9 Y

af 1aa d‘ A Y ¢ = o/ 3 o A |
Tlisnsnuanlunisussginguseas JamnsguseaidasnIununIsnseiile o insenuse

9

o £ U 1 [

\RosAdnavesdginasemafdesinuadnuaznisnsgyiiidauds 1y nmsnseviiiidunnsiag
adu AeliAnndunse vidonsldnnu Fedtotlaidndesgossuyy Wudu® el nisfedmin
Usrlgydansisasuazysslovdvasdaanyanalussuungrungansgelsni adsyinnsnsivaey
AnureuUiesgeTIylustRuInassTlduduLend s s agnsdnusnmsns TG ondn “Levels of
Scrutiny” @dluunnsdimafldszsunisanasevsghadunatugaan (Strict scrutiny) Weidunsd

o

A Tnguszasd il edupsesustlonisudiuesss (Significant govemnmental interest)®® Wudeniudy
Tuansmerandnsfimsfaihminusdlesivarediu Weudedldsunmsimalussuumediuglsy
Tnafidanieldudnanulddadiu Usnglumfininuivesmawisansigorandnaitusu
Ineglul a.d. 1996 Aavesdinguiamananuaumgaunatunisuiluanudenigluas Ruxley
Flectronics & Constructions Ltd v. Forsyth (1996) AC 344; (1995) UKHL8®® lumfidiusiinu3em
Constructions Ltd. avadsasyieiaudaa lnennudnvosaszanaly linseudyandnies
fmldunnsosiauadosuiisdelienaunlduslevidmiufinedeld aadafnduldly

' a

Fdmeiduamuasyiedilmiiomnnuiosweadand esmnnsudluuiuliaumgausa
Asidglulalddndutuuslenifiaglddu dadu usem Forsyth laiffasdnszandemelunismu
as1ilval esnnliifumslddndutumudemedivadntosfistu®
I1NNITIATITINANITANIITUIVRIAIA L UTEUUNY NUNBANTTOLUTNIN YUY
lun1saavaudlnsgldgiuianuaudndulindnnisges 3 Usenis lunisimdnadiuauna

=) U YV o ! 9/38 U dgj
wienanAnuladngiunle®® feil

* @na naadadyal, 1989, min 170-171.
* @3na nAafalya, 198, M 166.

*% LawTeacher, “Legal Case Summary : Ruxley Electronics & Constructions Ltd v Forsyth
(1996) AC 344”, Available from https://www.lawteacher.net/cases/ruxley-v-forsyth.php., (Retrieved on
11™ March, 2023)

¥ fitde a4 wAs, LNENIUIENUNUSIENE ate “Msfinungrsnesinassmne ngnawieudiisy
warsTUUNgUrEneanasae o vedlan”, lassmsianndnenmnisanungrinessussmakaengvsnenseuiieures
anutdinimuuImseans asai 1 suszuu Microsoft Team wlosuft 10 Sunmu 2566 1aan 17.00 1-19.00 1.

8 E. Thomas Sullivan and Richard S. Frase, supra note 24.
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1. ilefinnsanfaamnirevesyanagnszsieuia

2. msfinsandalsylovdansnsasdiarlduanunsmisii

3. MyfasanIasMsiaiuansglvidesfianlunisussganuduiauiannsms

wdnngunesinavesamsgeniniliadnseuuudnlmlmAntuiunsidedy
ANNYBUMESTTIUYY (Constitutional judicial review) wazdiasnaainuutusudauliiy

Anumugwasn1sUsuldndnauladadiu ieliaavivdndugivinednsiasainves

UL UDY1IN DI
5. UNILASIZH

unumvasmaliinazdumalnasesvetlneniemavesanigowsnisediunuiv

lunmsifiadedefinmlngaieauna (Balancing) sevinausgleivesdaanyanaduiiadiislives

'
al o I o w

ArenAeeglugnyuliesiulssloviasisue lnsodunsesdoddg Afe nguuie laenisi

Aaunasesveslngaglusruulssuiangruiensesrsuungugalednualsnys (Civil Law)
fumavesanizeuindseylussuungmneaiasznd (Common Law) Ssenatiamuuansinaiutng
i eghdlsfimu Wefinwduaannuaensdfnuitanndiinnwvesmaunasesvasine
LarAININTaIMAgIEATesavsgaIINd MU SuanensdiimansansUssmadunum

o w

d1AnluN15919U5IVAFINHIUN TR TN ANIN B IR INUARTINY Wiedule1AFonTau

quad'dsLSU |y v a

Femevosszrsuordeluandes tedudunisnuuujiadaliuidmiifuesisude
mhsauvesiglunslisunavimsianmsthudledliiiuszavam deiTeuiipmosiiveriaus
Tudhuumiesesiuenidu 2 s fe ndnaulddadiluyuueaisafuusslovivesiiaanyana
uazUszloviansisurlumsnefadiasuaznsmuguenans uazndnailidndrnluguseaioniy
nMsusIaonfeumauaymMsfnuguesieiiluniios swolud
5.1 vanaulddaduluyuueuieafuusslevdvestianyanauazuszlond
a15150ueTuN13 il IAN1IAIUANRIANS
Fessmanunegisnlunisuideuiiuiinislivsslesiveswmuasdailn
muglufuniseyindenasiiiinssuamsaandnensaiuduanuiindugadunaveaies
(Landmark) i @1a157ivhnsiinvesnaandnnsneuwisuasdanin (Chicago’s Old Stock Exchange
Building) @1a1swdisgin1un (The Monadnock Building) tdunsdiinuniilésuaiuaulaain

'
v a Y

1n3¥1n1snalan auddluguueswungnig JaMageaavesansewsn1AgI A3ty

a wa

WNeIfun1sasalsuinsensnalunisnladiodwasnisnivaueinsidiaulaluad People

ex rel. Marbro Corp. v. Ramsey lngaadlanAidudrveseiasiniunvuiatugluamuasdailn

Feorm1sfananineaiilaeaniuingideidewnianissy wazernrsaainarnduwauduisa
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T lUsag vingwnynenseIvUalAAIUANBIAS N.A. 2522
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* Euclid v. Village of Ambler Case, 272 U.S. 365 (1926)

* AnSns Asudsu, iveassad 16, v 10-11.
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* Euclid v. Village of Ambler Case, 272 U.S. 365 (1926)
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