@ M581539N5A1aUNATEY Tt 23 atudl 3 (Tuenou-Sunay) 2566 81

NVINESTSTINYYRWUINADN : UUIAALATUANAITHUFIY

Constitutional Environmental Law : Concept And Fundamental Principles
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Abstract

The idea to ensure the fundamental principles of environmental law, which arise
and develop within the legal community at the level of internationally applicable law
at the global level and regional (European) law, are enshrined in the constitutions of each
country as “Environmental constitutional law” is part of constitutionalist thought, known
as “Constitutionalism”, which gives importance and the highest legal value to the Constitution,
espedially the written constitution. The concept of constitutionalism is a theory of constitutional law
that is as important as the rule of law, the principle of democracy and other constitutional
theories.

This article will explore ideas and efforts to ensure the fundamental principles
of environmental law, developed as international principles, are enshrined in the Thai constitution.
Including study the details of the provisions of the Constitution of the Kingdom of Thailand,
B.E. 2560 (2017) which contain content regarding the principles of environmental law.
Part 1 of this article discusses the constitutionalization of environmental law follows by
the environmental reform in accordance to the Constitution of the Kingdom of Thailand
B.E. 2560 (2017) In Part 2, where attention will be brought to the constitutional law dimension.
In Part 3, the article discusses the basic principles of environmental law according
to the Constitution of the Kingdom of Thailand, B.E. 2560 (2017), which includes basic principles
regarding the relationship between humans and the environment : principle of public
participation in environmental matters, principle of sustainable development, principle
of environmental integration, precautionary principle, polluter pays principle and principle
of non-regression of environmental protection. This article also briefly presents observations
and examples of court judgments that have decided disputes based on the principles
of environmental constitutional law. This study reveals the evolution of environmental law

in the dimension of constitutional law in Thailand.

Keywords : fundamental principles of environmental law, environmental constitutional law
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’ Jérbme Germain, La protection de ’environnement dans la constitution allemande,
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! Loi fondamentale, article 20a [Protection des fondements naturels de la vie]

“Assumant sa responsabilité pour les générations futures, Ftat protége également
les fondements naturels de la vie et les animaux par Uexercice du pouvoir législatif, dans le cadre
de U'ordre constitutionnel, et par Uexercice des pouvoirs exécutif et judiciaire, dans le respect de la
loi et du droit.”

[online], Retrieved from https.//www.btg-bestellservice.de/pdf/80202000.pdf le 22 NOFRNEY
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! Cons. const. déc. n° 2012-283 QPC du 23 novembre 2012, M. Antoine de M.

% Cons. const. déc. n° 2013-346 QPC du 11 octobre 2013, Société Schuepbach Energy LLC,
cons. 20.

** Cons. const. déc. n° 2014-394 QPC du 7 mai 2014, Société Casuca.

" Cons. const. déc. n° 2016-735 DC du 4 ao(t 2016, Loi pour la reconquéte de la biodiversité,
de la nature et des paysages.
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