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Meaning and Interpretation of “Common Interest” in the Administrative Procedure
Wischapas Pimm-achsorn

Abstract

“Common interest” under Section 52 paragraph two of the Act on Establishment
of Administrative Courts and Administrative Court Procedure B.E. 2542 (1999) is defined under
Section 3 of the said Act as “interest for the public, ...” which is close to “public interest”
under Section 52 paragraph one of the same Act, but “common interest” is an exemption
that the Administrative Courts may accept an administrative case for trial and adjudication
upon the lapse of time within which an administrative case can be filed and “public interest”
as in “an administrative case concerning the protection of public interest” means a type
of administrative case which may be filed at any time. This study therefore searches and
analyzes the meaning and origin of such terms from the dictionary, legal definition, and
opinions of academics and lawyers, especially the opinion of the legislature. This study
found that the phrase “common benefit of the people” was used to mean both terms in
the Bill on Establishment of Administrative Courts and Administrative Court Procedure B.E. ....
But the Senator Ad-hoc Committee on considering the Bill on Establishment of Administrative
Courts and Administrative Court Procedure B.E. .... is of the opinion that the term under
the first paragraph means the protection of an actual interest of the public and the term
under the second paragraph means the case that occurs frequently or to many people,
which an adjudication of that case will solve the problems of others besides the parties.
Therefore, the Senator Ad-hoc Committee resolved to amend the term in the first paragraph
to be “public interest” and the term in the second paragraph to be “common interest”,
which corresponds to the dictionary definition of “interest or benefit to the general public”
and “interest or benefit to the group of people”, respectively. Although the Act on Establishment
of Administrative Courts and Administrative Court Procedure (No.5), B.E. 2551 (2008) added
the definition of “common interest” as “interest for the public, ...” but it is not the same
as “public interest” Therefore, “common interest” should be strictly interpreted from the
anticipated outcome of the judgment or order whether it will directly benefit the public

or not according to the Supreme Administrative Court Order No. 697/2546.

Keywords : jurisprudence, judicial process, legal proceedings, business operation, revocation
of administrative order, administrative procedural law, decree issuing, the time for the submission
of a plaint
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